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I BASIN 41E ^ ^ ^ ^ H

INTERBASE TRANSFER OR POTENTIAL INTERBASIN GROUNDMATER AFFECt . ; ^ ^ ^ H
• ., 1 Claim #--- —POP-Basin-- POU-Bas inS /G- -Owner.(s)..Name..and Address __ 1_L_*^^^^H
B fe , '*' 003406 41E 41G & 41E G Hukaba, Susanne L. » r *\M ' ^ ^ ^ H
• : - I 003407 41E 41G & 41E S Felsheim, Jessie S. .-, . *" ̂ *J ^^^H
• - / v ' • 003408 41E 41G & A1E S Box 8 * ' •'W%~? ^ ^ ^ H
| , $4W • Cardweil, MT 59721 '_:M^H
I1 " *r , . '^ ^^^H
• i ^ %V>( , 004096 41G 41G & 41E G Felsheim, Jessie > \ p F^^^H
I fe^f-*8^ Cardwel l , MT 59721 _. \^7^" ' ^ ^ ^ H
• S e ",?, '' ; 007461 41E 76G S Schurch, Beverly ' 4*"''vW, « ^ ^ ^ H
m-^fe.^* _dO7_46.2__ _ _ ^^1E 76G S 621 Burnt Hollow Road ,„.,' v-feM ^ ^ ^ H
• ^ f ' . ' , l ; j ;• ~ ~ - ' - ~ -De-erl:odgeT-MT-597-22-— r^^r^-^^B

L ? :)^ ' ' t' ' ' 091734 41E 76G S Schiele, Henry J. -1 - -1 £ ifc - ^ ^ ^ H
• v';'r. ' 'V ' , Schiele, Gloria J. :. , > •,,-:''s J ^ ^ ^ H
• , ^ f i " 1 .'> 382 BUrnt Hollow Road -Af"' a.» ^ ^ ^ H
• 4 ^ ' :T • -" Deer Lodge, MT 59722 V. .v ̂ '"l^v.^^^H
V J'1^'''^ • ' 092037 41E 76G S Conrad Warren '^fci^^^^B

i K l - ' '-• Sr'lJd,.. « ri,? .; .. S^iH
B'%W^|H , 0 9 3 9 3 8 , 4 1 E 4 1 E & 41G S D a w s o n , G e o r g e R a n c h . '•" "^'"'Kl^ ^ ^ ^ H

lw{ l | V J " ! 093968 41E 76G S Muller, Gerald , v '"^W/^^B
• ' 'fxiiWTKi1 ' 093969 41E 76G S 780 NE Hamilton Hts. Rd. '\lH^^H ^^^H
• J?»^ , '•••• . Corvallis, MT 59828 • V' f ® ^^^^B
•s^Mb|f'̂ f|^r ^__,__^. '. Free, Harr ie t M. and.Wm. A. '*'•X^'IW^^^^I

181"', r \ " ~ 7 ~ : T r ~ -̂—SS^Ssrsfwff̂ ^ T^^B^H
• SB™"/ ^'s}* " 143432 41E 41E & 41G S Candlestick Ranch.Co. ^ - ̂ ^H ^^^H
M Wfffw ^ " 143434 41E 41E & 41G S Cardwell, MT 5972T • ^fl 'T*3W«r^^^^H
• V&Y V' 143436 ' , 41E 4TE & 41G S Same '• ' . , v1/ ' :',tf« ^̂ Ĥ
• •-'••., ' 143437 41E 41E & 41G S Same < *'H'- :tf̂ % ^ ^ ^ H

Iff' . • ! • - •
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• I i 1 HCillpE ifflilpWirRYmm ;::. i ; I B

•II ^ PR^LIMINAR^DECREE ANE> : ; I B

U | NOTICE OF AVAIL ABILITY | 1



^^^^^t • • • ' • • • • • ' ' ' • ' i, Ji^^^^^^^^^^^^^^^^^H

• I IN THE WATER COURTS OP THE STATE OP MONTANA \- •/•'., y ^ H ^ |

• '* UPPER MISSOURI DIVISION it^s :, fll^H

• ! BOOLDER RIVER BAsX^IB^RV.OF THE' Jinff> fVE? <41E> i' ̂ ^ ^ H
I f NO-ncE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND i •;; ^ ^ H
• MO11V.B ur N 0 T I C E Op AVAILABILITY } .; ̂ ^^H

I i iiillsiR \:M
H WHAT I S A TEMPORARY PRELIMINARY DECREE i ;; ^^H^H

• • ! » « Se°btr^»r?rnSaina
gS

hrfrr=t
afnathCOnMcfurions of Law for , O H

^ B , ENTERED IN THE FINAL DECREE. j ' ^ ^ ^ H

B HOW YOU FILE AN OBJECTION AND REQUEST A HEARING ,. ^ ^ H

• 1 eoSrts? P.ot Box 879, Bozeman, MT 59715. ^ ^ |
^ • : I CAN YOU GET AN EXTENSION? , . ' /^^^H

• " ' ""' Extension,.for filing objections ^ y b « a ^ n ^ r ^ ^%f blfore the '., ^ H

^ B • i Courts. , #,__M4._1» i*i anolies to all within this Basin. l ^ > ^ ^ ^ H
^ 1 . .̂ _. . _ _ • if an extension is granted, i t aPP.iie!_S "tlo^cour-t -of-flcaa ___„ , ^ = ^ _ ^ ^ ^ H

^H" ' I (Over Please) < E ^^^H
^ ^ H ' \ <^^^^^^|

•^ . ; . '" . . ' :̂  , ; ./-. ' ; : \ ' j^^H

^ ^ ^ r ' » . • • . » . / T i ^ ^ l ^ ^ ^ l



|/:p- ' ! : m
^ ^ B ' ' See it at: ^ ^ ^ 1
^^B / \ 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 <-~-]^^H
^ • 1 i 2. Department of Natural Resources, Water Rights Bureau, 32 H^B
^•1 South Bwing, Helena, MT 59620 <^^H
^ B H ' 3. Department of Natural Resources Field Office, 28 South Rodney, « ^ ^ |
^NH ' , Helena, MT 59601. ^ ^ H
HMf 4. Clerk of Court, Jefferson County, Boulder, MT 59632. , / ^^^M
HOB Microfilm of the original water right claims and the abstracts as ^ ^ H
^ ^ H reviewed by DNRC at: > ' ^ ^ ^ Hi^^B' : ' <~^^^B
^ ^ H 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 * ^^^|
^^•.__u_ . j :. _ . „ 2-:._ Department of ..Natural Resources, Water Rights Bureau^ _ _ _ _ _ • •
^^B--j- - 32 South Ewing, Helena, MT 59620 i • ̂ ^H
^^K -;- ' 3. Department of Natural Resources, Field Office, 28 S. Rodney ^ ^ ^ 1
^^• ' j Helena, MT 59601. ^ ^ H
^^M ^ I J 4. Clerk of Court, Jefferson County, Boulder, MT 59632. ^ ^ H
^ ^ H ftV" You can buy a copy of the Temporary Preliminary Decree at the ,',' ^ ^ ^ |
^̂H'l'''̂.\-:-'. Department of Natural Resources, Water Rights Bureau, 32 South Ewing, , ^ ^ H
^^M •' Helena, MT 59620. The cost is S 25.00. , ^ ^ H
^ ^ B ¥r-̂  J Any questions? Usa our toll free number 1-800-624-3270. Our ' r ̂ ^H
|^H'..'.?£.£•*=£?.r •,/.'.. regular office number is 406-506-4364. It is nfit toll free. ' -* ^ ^ H

^^Bri|:!>^;',,^'''\;-v ' ;' " • . AFTER OBJECTIONS ARE'.FILED' . . . • •• . • (, { >/ ̂ ^ H
^^•^•^'•'^^v^- After the time for filing objections has passed, the Water Courts , ̂  -i ij^^H
^^Ml;':|lfe'i::—•;•''^; ":•{ will notify each party named in the Decree that hearings have been ^^JILJL^^J^J^^^
^ ^ • = ''TO?" I requested and set a date for all interested parties to nQtify~tfie~ I •' 7, > i^^^l
^ ^ H !!fSE; v

; Water Courts of their intent to participate in any of those hearings. i " i-r^ ̂ ^ ^ H
^ ^ • t , ' ' ;' : ' '>' " ":' .' ••:; " ' ' ' '' : ' ~^Hi
^^•'K:;^ * ' % THE WATER COURT RULES, OBJECTION AND EXTENSION FORMS CAN BE FOUND " ̂ ^^M

m^M;.•::&• -;4̂ [-'̂ ;-•-/" AT THE OFFICES LISTED BELOW: 4HH
^ ^ • l 'l€ : A r 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 V i, T ^ ^ H
^ ^ • r ,;f/kv-1 ;̂,--- • 2. Clerk of Court. Jefferson County, Boulder, MT 59632 '.»Y" i^^H
^••§f^^:::. ' . '• . :• :: .. . •••••• • ° J u •M^M

^ ^ B Wi^ ''Ŝ V' '• •• ' DATED this _2Qth_ day of June__? 1985:;;' •• •- . f f^ l ^ ^ |

B'l|i;::H • • ' . r>K\ C^-^^ ' III
^^B fcW-C ,: •• • •••• W . W . L E S S L E Y "" T - ' r " > i / W ^ ^ B
^ ^ H • • • f i p ^ ^ . v ••«- l Chief Water Judge • ' J- • ' "''^vf y ^ l

B ; | H 1 | ^ v ,. .•...•..'. : ,£ ' : . : ^ H - ^ j ^

^•iftlil:' ••'• •• ' ' ^ % ^ B

^ ^ ^ ^ ^ B * ^ ^ > | : y •"•••' . . • ;' ••;:'• - i j V ^ ^ ^ ^ ^ |

• p i i K l - "" " • '': • :; "^ "i ;~™^ f '\'£w

•f|lif"f;l '" ... f . ; :, • • • - • • > • ;v- • . ^ l y H
^ W ^ ^ s # # , . • • ; • • • . • ; > . , u ,.• ; , ; ; - * S ' ^ B



; ^ ^ ^ ^ ^ B l ' " i ^ ' ^ ' t • • ' • • • • . • • • « - ' i # n - • - v ' : ! i ? r ' ; ' • " • • • " • • • • • •••"•••••'•' '-' ' - • • • • . ; • • - • • • • > ' . • , - . • • • • , • • • • - . • : : . , - , • . . / " , • • .- • " ' ^ '-;• ' " " F'T ^F^Tji ?



H H K.' "' IN THE WATER COURTS OF THE STATE OF MONTANA j^H
^ B - TMBT UPPER MISSOURI DIVISON J ^ M
^ H W^ BOULDER RIVER, TRIBUTARY OF THE JEFFERSON RIVER (41E) ~~"]L^B

^H III SIOTE OF MONTANA ^iH
H | I§| IN THE MATTER OF THE ADJUDICATION ) IM» Courts ^LH
H | WR OF THE EXISTING RIGHTS TO THE USE ) i^H
•H » OF ALL THE WATER, BOTH SURFACE AND ) INnbr««tHytllitth«iintrumeM to i ^ H
KB V UNDERGROUND WITHIN THE BOULDER RIVER, ) «Meh«M Mrtjfleata it affixed is s true ' ^LH
BH S TRIBUTARY OF TfeE JEFFERSON RIVER, ) «n»rtaddeompwJ«wofthto.nnai ' ^^M
j^H «? DRAINAGE AREA ̂  INCLUDING ALL T R I B - ) « « • hi ttaifitRtt o( tfc* Clerk of the ^ ^ |
i^H ^ UTARIES OF THE BOULDER RIVER, ) VMirOMprtl ^ ^ H
^•-~^==- ; ^^——-—-~TRIBUTARY-OF-J i?HE_J.EFFERSON RIVER ) ..JJ*11"* "W *•* jgl «• ual of the ^^M
^ H , % IN JEFFERSON COUNTY r MONTANA. •—•-—•- - — p *wCo«rt»ef |fc«SWlo»l*«rtin«tWt =r̂  ^ ^ H
•v K ; : ) •-^j*c0kuo3^'MLa§, - ̂ H

H ' I 0RDER ^ ^ m ^ ] I • . -,i WM
I ^ I B ' ' I K Having reviewed the Water Master's Report of existing rights , o <^^H
^^B> "*•*-•*'' W in the Boulde'" River» Tributary of the Jefferson River, the j • r'-' ' ^ ^ H

i ^ V •̂'•' • in Court finds that the Report meets the requirements for the - , l'' ^ ^ H

i^B—Eiti^^^B. Temporary Preliminary Decree set forth in 85-2-231(1) MCA. The ' ,/ J -; ̂ ^ |

^ B $,%lf W Court, now being s^uSIe^wTi^th~e~"Fllidiliip~^^^ — — ' —-«—-^.J^^H

^ ^ B Yffi'Y' $m Conclusions of Law contained in the Report, •_•:..' >j^^H

^ ^ B •F'/.K'V/' «| ORDER, that the Water Master's Report and the abstracts of , Jf^:' ^ | ^ ^ H

^^m Wm^* & m the individual water rights in the Boulder River, Tributary of \ ;, 'I^^H

^^1 ;fl̂ T' /l In the Jefferson River be adopted as the Temporary Preliminary - ~;v I^^^H

^•f &" m .,.., Decree of that Basin pursuant to Section 85-2-231 MCA. ~'*"J$§*k - ^ ^ M

^H^W'4'V' J 1 ' ::. DATED this /y day of /T^4^^^ 1985. • '•''^^'^1^8

HtinB^ :: '"• ": • ll" ' ^ Montana State water Courts ._ / ^ U^W^H

H $ * f f i i - : > • • •" .•• •- ... . •...• - ,;l ^ ^ ' r f * ^ H

B - s S * " . ' , • • ? " • , • . • • .' • ' . . : ' "'• • -'"\|H

•##,'"-:::t;i:- : '• •.;, -:-: ':>;•:•• . ,^M
^ B w m k - ^ & $ t : $ ' ; ^ - v •• •• ; ; v ••.••••• • ^•..•"• • , ? • - ' ' " , ; • > . . . v ' - - , ; ; ;^: ^ • ;w.. •. ,. i'.. , . . ' ;;t^^H
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l ^ y ^ : t . •'••• • . • 3^^^B

H • ' ' ' ' <B^^^^^^^^^^B

• ' '"• < - : ft, ^ l ^ ^ ^ ^ ^ B

^ ^ • ' ' T : > " ' ' ( • ' ' ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ |

I ^ . | name is "tained. A remark is added listing the new owner's : : < : - ^ ^ ^ H

I I • name as provided by the transfer certificate. - ^ ^ | ^ |

1 J Some water "ghts are claimed by more than one person on ^ | ^ H

I ' | separate claim forms, when both claimants insist on ownership, ^ ^ B

I | each is Screed the right but a remark is added to each decree ^ ^ ^ |

I j| noting the conflict. __ ___ ^ ^ ^ ^ ^ H

• .„ I 4* Pre-1973 Water Rights \ ^ ^ ^ ^ V

• ']" I The 9 e n e«l adjudication of water rights is to cover rights ^ ^ ^ |
I f '••••„-' 1 existing before 1973. ^ ^ ^ ^ H
| ; V i ' < , • •
• %, . ,h . I te existing water right includes those rights which would be \ ^HH

M • j protected under the law as it existed prior to July 1, 1973, ! ' ^ .^^^B

• h, > . L _ Pursuant to 85-2-102(7) MCA. _ . __i_. ^- l ^ l ^ l

I ; - r"̂ " : ~ •" " " "~~ ""."j • •
H ' * 5« Specifics of Procedure •' . ^ ^ ^ ^ ^ V

B : '• I T h e Court outlined and supervised the procedure of " ^ ^ ^ ^ ^ |

W , ^ A * ' I processing the claims to existing rights. > claim is examined ' / .^HB

• \% * I f 0 r incomPlete or inaccurate information. i t is then reviewed '• / " ^^^H

I 4 ' I for actual and beneficial use. The Court ordered the Department ' I^^H

• . SI , I o f Natural Resources and Conservation to assist in the ^ ^ ^ H

B | M |
 r I processing of the claims. ' , j(^ J^^^^M

M10^ ,. i The e x t e n t o f e a c h ^dividual water right claim is further ^ 1 ̂  ^ ^ B
ft k/"'1 V. I d e f i n e d by t h e s e "ndinga of Fact and Conclusions of Law. Where J"\u ^ ^ H
• ^ ^ ; ' ^ I claimant filed two or more water rights on the same claim ^ 1 ^ ^ ^ ^ ^ ^ H

| 1 | V , I f 0 r m ' e a c h r i 9 h t w a e separated and assigned an individual water . K T ^ I H j

B ' M | k ' U \ | ." r i 9 h t n u m b e r - I f ^e claim did.not include all the information < ' ^̂  ^ ^ ^ H

B ^ f ^ M I required by 85-2-224 MCA and the information was not .available, * l- , ^ | |

^ B ':i ' k- Can e> A ~~ > ^ ^ ^ ^ ^ ^ ^ H

• ' - ' ̂  1 9 ' . * ^^H

w' ;- ' ' > ' ' " ~ , : I^H^H
H ' - * • •',. • - • • « ' ^ ^ ^ ^ ^ 1

I , ' - . , '<• . . - - H^^^l
mm. - -• ' ' <" ^ ' ••••• •• - •;-;VJIJ.;: - g ^ ^ ^ H

W$<Aw'{ •'/.-:' '• •.. * • •••"'••• • • - " v i ^ i a s i ^ ^ ^ H



^ ^ " • • ; : / . - . ' ' . .•'•. '•;."»f ^ ^ ^ ^ ^ H

• f ' ' the right was decreed within the limits of the inflation ^ ^ ^

^ H .̂: submitted. ^^^^^|
• |-' The specifics of each individual claim is detined by an ; ^ M

• * abstract of the water right. Each individual abstract of the , MH

H $f claimed right includes (where possible): i "^H
• ;V f (a) The name and post office address of the owner .,..,. ^ ^ J
^ K ( l̂ tight? - volume included in the . ^ ^ ^ H
^ M g (b) The amount of water, rate ana v« i ^ ^ ^ H

• ' ^ «g £1frpo°se fOr
OwhfchOthehwa^eftncluded in the ri9ht j ^ H

• • F (e, iheTlace of use and: a description of the land, if any ^ H

• I ie*bcehof^Serin^err^he ri9ht( H
• I 8! SI fncJus^SHes d1r?n«""ch-'the water is used each | H
• I {l) pother _information_necess«y to fully define the _ j _ _ T^M
• • 1 (1) Mature and extent of the right. T~ ^^M
H ' f «• Multiple tises of a Water Right '. ^ ^ H

• I osually, a water right is decreed and the uses of the right _ . ^ H

• ji are noted. I. this general adjudication, the claimants fxled ^ H

• I \ s e p 3 I a te claims for each use of the water right. Special claim | , K

• I •• forms were used for irrigation, stockwatering, domestic use and •• ^ H

• I ' . catch-all form for all other uses. As a result of this unique _

• ' . , , ft £lllng, each use of a water right will be decreed separately. ^ H

• •' 1 Therefore, a water right uight be represented by two or more - . _

^ ^ B M decreed uses. > j ^ ^ ^ ^ |
M 1 -—• ftlemarVnotatTon-o-f-the-mUltipW-use-of-a-water- right __ _L _ _ ^ _

^ H f appears in the following instances: ... • ^ ^ H
• I X. Whenever an irrigation and an "Other Ose" are for the • .. ^ H

^H1 I same water right. j ^ ^ ^ ^ H

^ H I , Page 5 : ' ^ ^ H

• % .1 _; : .^ . - . :. — , , '• ̂ M
^^^| C ' - " ) ' . - ^^^^^^

^^^^E; > > - •" ' ' • ' ' • ' • ' ' v ^ . • l ^ ^ ^ ^ ^ ^ l



^M -\~ 2. Whenever a water right has two or more "Other Uses." <^^l^^^^^l
H 'T * J^^^l
^M f' „ In all cases where any multiple use of a right occurs, the ^ ^ ^ ^ ^ H

^ H i combined flow rate and volume cannot exceed the original j^^^^H

^ H I1 appropriation. The use of the right for several purposes does \ ^^^^^|

^ B i not increase the extent of the right, rather it decrees the j ^^^^H

^H ' right to alternate and interchange the use (purpose) of the i .^^^^^M

•—j -;—™ | •
^ B 1 7. Source Name ^^^^^1
^ H I Although some sources of surface water in the Boulder River ^^^^^H
• > . - ^ ^ B
^ H \ Basin, Tributary of the Jefferson River, were claimed under ^^^^^HH ' ' ' - ^̂ H
^ B j several names, the source is generally designated in the Decree < <^^^^H

^•__^ 1 . by the name listed in the United States Geological Survey. If _. .^^^^H

^ H ; the source has not been designated by the U.S.G.S., the source ^ ^ ^ ^ H

^•\ name of most common recognition in the locality has been used. j ^^^^H

^H Coiamonly recognized reservoir and lake names will appear as ' ^ ^ ^ ^ ^ H

^ V source names. Those lakes and reservoirs that have no commonly ^ ^ ^ ^ 1

^ H recognized name are generally decreed under the name of the ^^^^^|

^ H • \ "~ outflowing stream. The source name index of the Temporary j^^^^fl

^ B v I Preliminary Decree cross-indexes any such source names for easy ^ ^ ^ B |

^ H access. . /^^^^|

^ H * I When more than one source is .claimed for a water right, the . ^^^^|

^^K . I Court determines the major source and lists that source in the ! ^^^^H

^H1 T ^Decree. If more"~t'fian"~6h¥ source is determined^to be mTjor, a ~S^^H

^^B , ' 1 separate claim is made for the claimant. ^ ^ ^ ^ HI :"~ •
^ H 1 8. Priority Date I _^^|H

• • i ^ ' H
H ' Page 6 ' • ^ HI I



• I • ' ' • The priority aate clai»ea L *.«*»!.- as priaa U»» ana X^-^H
I I so aecreea except where it 1. i n c o m e , or it wouia result in K
I : ' a clearly erroneous interpretation of the law, .. *. c U » s ^ H
I | suppotting mentation =ont»aictBthe clai,ea ptioIltyaate. ^ M

I f Ptlolity aates were aecreea in accora with the follo«ng: .. ^ ^ H

|.--.--.. * MheIe a dai.ee priority aate inciuaea only a year, or a , - ' ^ H

I f . year ana a .onth, the Xast aay of the year ana the last aay of j ^ H

• I the month are aecreea as the priority aate. | ^ H

I I Priority aates for groUnawater rights after Ml are ^ H

I • I . review for oospHance with the Grô nowater &=t. Priori^ ^ H
^H % J Lv.af 4-VIP wconci form nao ^^^^^^^H

• I dates are not changed if it appeared that the wrong W ^ ^

^M I- been used. k ; * >^^^^^l
• . _ 4 ^ „ a c l a t m t 0 9rounawater after 1961 is baseo on use,̂  the ^ ^ H

1 I p t i o r ity aate is aecreea as the aate of min 9 the clai, to the : , H

H | existing right. 1 , ^^^^H

V , I 9. irrigation - ^^^^H

I | irrigation is a beneficial use of water. _ <^H

I | S e B B l o n taws « 7 , . now rates are aecreea in gallons per .xnute K

• , | ( w 0 or in cubic feet per secona (of.) l-teaa of the • ^ K

• * | l i t ional -iner-s inches. Eleven gp.Ue4uiv4lent.o one H
• _ _ _ _ I ^ner.sinchLforty^inerU inches i ^ i v a l e n ^ o - ^ ^ ^ _ _ _ ^ ^ B

^H' *• foot per second. • ^^^^^B
• I I H E FL0W K.TBS OH «.L PHEVIOUS.V PECBEBD WMER KXGBTS ^ ^ ^ H

l - 1 " | OTCHABGCD T I S S U E D : » »CCC. WITH THE PLOW BATE DECREED.» THE , ^ H

B ' , I ORIGINAL ADJUDICATION. ; ^ ^ ^ H

^ H i Page 7 i ^ ^ ^ ^ 1
B̂- 1 ' ^^^^|

^ ^ B !' . . . . . . M . . •.-••••"• ••":"-'" ' , . . . . I^^^^HI
^ B > ; ,', f;'V.-. ;— ^ ' :*<•• ' '• .. - j ^^^^f l

^ H ;;:." 1; ^ • • • ^ ^ ^ ^ H

B ::>':"!: ; • ' ^^^1
^ ^ • ' . v : - ; ''' '' • ' • * • • . : . . . • • - ., s^^^B^M



^ H WHEN DIFFERENT CLAIMANTS CLAIMED WATER RIGHTS BASED ON J^B^I

^ H - t DECREES AND THE TOTAL FLOW RATE CLAIMED BETWEEN THE CLAIMANTS V^^H

••• EXCEEDED THE AMOUNT ON THE DOCUMENT, A REMARK IS ENTERED ON EACH ^ ^ ^ H

W^M. f DECREE NOTING THOSE DECREED USES OF THE EARLIER DECREED RIGHT. j^^^H

^^m £ Flow rates based on a "filed notice of appropriation" or '"^^^H

^ ^ B ~g" "use" right shall not exceed a reasonable application rate. A ' . ;' :*: ~ ;^^^^|

^ ^ V r reasonable application rate for flood, sprinkling and pump '^^^H

^^B :; : \ I systems which is in keeping with the general requirement of most ;>, .' , ^^^H

Hr<%-!:"' I users in the Basin shall not exceed 17 gpm per acre (1.5 miner's j Ci^ ^ ^ ^ H

• • • •;••.',,. ll ' " inches). The Court has decreed all claimed flow rates of 17 gpm ' j c ;0v ' ^ ^ ^ H

^ ^ B /ti I pet acre or less on such systems. HOWEVER, IF THE SUBMITTED j ; W ^^^H

^ H f DOCUMENTATION CLEARLY DOCUMENTS A LARGER CLAIMED FLOW RATE, IT I t ' ^ ^ ^ H

^^•J"^^,'?:--:'.'''--/ j W A S so " D E C R E E D . ' ' . • ". " ' " "~.~ 7l~'i:''-I-:::;i-.:.!^^^^B

^ ^ v |̂; 1 Water spreading, subirrigation and natural overflow and • ' ; I ^ ^ ^ H

^ ^ B ;4& ̂  • ]| other irrigation systems not subject to quantification do not ; : iilj^^^H

^^Ht ;#^ < ; ' 1 generally have a constant or consistent flow rate. The extent '-.:;;
:'[r::\, ^ ^ ^ ^ H

H i^:?u. i • ' • ••"•' '••"•••" " ' • ^ • ^ ^ ^ I M ^ ^ H

^ • p ifas ; ;v I of the right is limited by the decreed volume. While the water •;;>3i|;|?; 4 | B V M V I
^•f^^rv.--l : • ••••-•.' ' •• -ai %^WM ^ B H

^ ^ H ; '$§0:.;:v; ••..,' | rights for subirrigation and natural overflow are decreed, the ^{^&;'I "^^^^|

VAVJ ?̂ :; ' owner of the right does not have a right to demand continued !l^SSft ' ^ ^ ^ H

^ ^ B ' î .;"""; "• '•' . f i right of the water by these means of diversion. V . ' '-:.; <:':::;^0^ J^^^M
^ ^ H ' ll|S'f̂ -#:̂ -':•• '"'' '•{ vplume. Volume is decreed in acre^-feet benefically used'in • '::i-^%"i:^^-T^^^H
^ ^ H ; ^ter^.Vy,. •• ''.-_•• "• I .one year. An acre-foot of water" will cover one'acre to. a depth '" . .""." '-,'S'f̂ l̂ ; ^ ^ ^ H

^ B w€"r^\ •. 1 . • . .. . • .. • .. , • ^..itiy^^H

^^»..ili^ii&il:_:-..::. ...1 of one foot. Net crop consumption requirements are considered ••..•.,......-̂  i i ^ l ^ E S j ^ ^ ^ B

^ H v .'•;;•:"•;•• ; ' • I to be the total amount of irrigation water, a crop will use \ . • i§!3!§$jM: " B T A T J

^ B i§§|^:-.:.'^ •;.••.- \ . . • during an average growing season. Water usage is dependent on : ' ••;• il|i^Sf||''*i^^^H
^^K^f;;:^';^:;:''•;'•'/: . . the. overall efficiency of the irrigation-system. General •• . • ' : > :̂.''|ilif ;:*^^^B
^ ^ H |i^ • I maximum requirements of differing systems are outlined in the | --^}.$Mf|:;<^^^H

Bi|!":::t; ̂ ^ -, - — ""'": '; ;~": r.-r^:^B
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•MrSsBMBMR- '^MBBBBBBBBBMBBBBiBiil^^^jBfflilaBii^^^BBBBrg^^^reMKWffH^^WPJF^BPF

IK" '-1 l̂ ife^ r̂̂ afeBfg ̂ ^^^^^^^^^^^^^^^^B <• P ~I y«»^fc »T^^ B ̂ T^^Fy-^^^ffyry?y^B^tT^B*r^F^B^ffy^P^IWB^PBWi^^^^^^^^P^MBwTBBi^^^^^BB^^B^^^^B^^^^^^^^^BI^^^^^^^^BBBB BBr^fffetfjj*Jvt.t« * nU

B^f'^Ks'^iM^^B ^^^^^^^B^^^^^^BBBBW|BBBBBBW^^^BBBM^fcMMMMBB^^fcB^^BBWBMBMi^^ **^w

^HEv£j*̂ rtft̂ Bftt>cv BB^^Bj^H^^^^^H^^^Cffi^^i^^^K^^^K^^^^Pi^P^^^^ff^^yW^^^f^^^^^^^^^^^^^py^^P^^PBWjBiHBBBBBII^^^^BHBBBl^Mi^B " ^* BFJ
iffif?'it,'A-IS£SVW ^B^BBBHB^^^B^BiJUiiiM^S^mM^^^CJLIJ^^SLk^^B^l'.i^LiML J^M*^R*i*Jf f w 1 1 N 1 ^BH^*TM>y / -1 ̂ tWIMniT*MB Jir*l<iSi^^B^^B^BM^BI^B^^^^^^BBB^BifBBnBWjfrt lti^* ^" S3

w- • ̂ '^^^^jiH^^^^^^^^^BBI^^^^^^B^BBH^^^^^^^BB^IBB^^^^^B^^B^^^BBflBII^9BIBHBfllH^B^^^BiBBfl^^^^^HHM^B^^^^^ ^A ' * %
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|>^_- J
I * Non-Consumptive use. The Court recognizes that several uses u._ -^ | j ^ |

do not consume water. A remark is added to these uses declaring ' ^ H ^ l

the use to be non-consumptive. | ^ |

15. Standards . i J l l

" The standards used by the Water Court to aid it in { - | H

^ ^ ^ | * W, calculating flow rate, volume and other elements of a water j H

^ ^ ^ H "-• 'm right are merely yardsticks to serve as a means to what should ._ | f l

^ ^ ^ H - , ® or should not be. ' ' | l

^ ^ ^ | » THEY ARE NOT ABSOLUTE; THEY ARE NOT UNCHANGEABLE. THEY ARE fljl
^ ^ H •-. > \ 8 SUBJECT TO MODIFICATION TO REFLECT AN INDIVIDUAL CLAIMANT'S ' ,. II
^ ^ ^ B ' ?>''l[" 1 WATER RIGHT IN ITS TRUE AND CORRECT SENSE. i <", I I

^ ^ ^ R '*'* ̂  1 16. Claimed Federal Reserved Water Rights '! fll

^^^^V i"\ I The determination of water rights in the Boulder River ^ ^ H

^ ^ ^ H ' - I Basin, Tribuatry of the Jefferson River shall be subject to the * ^ H

^^^^B ''^c' I contents of any future compact negotiated by the Montana V̂f ' a l

^^^^•' ̂ M l - •", I Reserved Water Rights Compact Commission and the Uni' d States ' !>^J$L ̂ B H

^ ^ ^ H 1 ^^?-.- I of America which will determine reserved water rights of the > .. i^js i f l l

^ ^ ^ | 1 ^ V,' \ i United States Forest Service. Should no compact be approved in , ': :%,M I I

| ^ ^ R % /f ..accordance with Title 85, Part 2, Chapter 7, Montana Code " , r; '•H

^ ^ H i s i S ^ ' Annotated (1983) or applicable law, this Preliminary Decree Is ( iw^Kfll
^ ^ H ' "M%J'*. "•'-•• . " • • ' ' v ' 1 * ! !
^ ^ ^ ^ • ' iPIl̂ '",-1 ; subject to-the determination, in accordance with State . fy ^ I v 9 : l
^ ^ m W ? : * , ^ . •••••• - . • • • • • " - • • • : : ' - " ; ' *& rWmm

t^ ^ ^ H : ^te^^^y,.— — procedur-e^of- wa t̂eî r-ighfes claims-of—fehe-UnJrted^States^of—— f ^-"^jf fM^jBB

l l ^ w ' r - America on behalf of the United States Forest Service. The *^*iS5- '8H

^ ^ ^ 1 ' '^^^^V^ *''' ; . •' general adjudication of water rights is to cover rights-to the / ; ,,,\ ''SW^ i l l

j ^ B ^ p i ^ ' , - ; / • •••-•.'......• Page 15 • " ' ^ V ^ M I
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I
• f use of water which would be protected under the law as it '^^^Hl
• —; ' s : ^•H
• i d existed prior to July 1, 1973, subject, to the livestock and . T^^^^M• ' '.. ' I . ' . ̂ ^H
• i domestic uses exempted in 85-2-222 Montana Code Annotated ^ ^ ^ ^ H
• '•• F ' ^ ^ ^ H

• | (1983). ^ ^ ^ H
H I 17. Terminated Claim ; H^fl^B
• _ . „ - _ _ ____.i.- The Water Court takes judicial notice of water claims that -̂  -^-•---•• - •--- ~-^-~ -- --• "^^^^M

Wk I have been terminated during this adjudication process. \ '<^^^^fl

IB ." I Instances are: - : ̂  ̂ ^^^^1

3 I " "1. A claim filed with the adjudication Field Office'and ' H ^ l

H \ withdrawn and terminated by the claimant because of ^ ^ ^ H

H I self-confessed errors and filed anew. !^^^^|

H r 2. Claims filed and then withdrawn at claimant's request. ! ' <^BK^m
m;. I • ! _ _ _ _ _ i S H
M] 'V'.' ' * 3. Claims that appear in the'abstracts of water rights as j <^^^^l
^L i>' ' [ part of the Temporary Preliminary Decree because they were ": ^^^1HH ' I ' ' ' J^^^I
H y \ I assigned a "number" by the Helena, Montana* off ice, and later " ~ J^^^HH ;:'"" a ! ' ^H^H
H ' if returned to the forwarding Field Office; and these claims have a ^ ^ ^ H

H v /;'v';\' remark on the abstract of their termination for one reason or j i ^^^H

H J|fv °^ ] " another from claimant. These claims" are "alphabetized"* and " " " ••• ^ ^ ^ H
^^M -'->- =-" ^ ' l^^^^^^H
H 1 , •• I stored in the archives of the Department of Natural Resources ' ^ ^ H l
^ H , > j , * • ! ^ ^ ^ ^ ^ |

^Bi . . , . /•• ' ' ^ and Conse rva t ion by F i e l d O f f i c e s . ,,'' ~ ^ ^ ^ ^ |

m •, i ^^M
^m ^LA> I The claims are printed in both decrees. The "0"~prefix will .•< ^ ^ ^ B
H< a ^ ? t 1 ' tell the computer to print a statement saying, "The Court finds ' . fl^^H
WKJ Jjfc£^1 ' I n o right for this claim., as it-has been withdrawn at the request 2^^^^H

ffirSC^ T~ of the claimant." . . ^ ^ ^ H
Zift| ""^ ' i 4. Claims terminated by the Fiela Offices and the DNRC I ^ ^ ^ l

K ^ * ,-J* I before an Order of this Court of April 22, 1982, ordering that . B HI



^Ht*#•""."•*' ' •' -,-. ' • • % J ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B

I ;' •> • ...,. . - ^ H

I "t • ' ' these claims - « not to be terminated but stamped at the time ^ M

I | ; 0£ n u n , ana processed as all other claims, even though there ^ ^ M

• f ' waE . failure of payment of fees. Ml claims terminated because ^ M

• l_ o £ U c k of payment wili-beconsidered specially by this Court at ^ M

• ' the time of Temporary Preliminary Decree hearings. ^ ^ H

H | _ 18. Supreme Court . „ . . " ^ ^ ^ H

• " " " That there is pendin, in the Supreme Court of the State of ^ H

• . Montana. Case #8328!, entitled Department of State Lands vs. | : ^ H

I t ... waiter Pettibone and Others, that an opinion has not been issued • |•,,. ^ H

H in that case. j ^^^^M
• \ Based on the Findings of Fact, the water Master makes the ^ ^ H

H | following: . ^ ^ ^ ^ H
H j CONCLUSIONS OF LAW 5 ]^H^H

_̂ _̂ .̂̂__ . ̂._ _... _........ . _. _| ___ , J^^^^^^I
m ' k I ̂ H
• I This Report meets the requirements for a Temporary 1 ^ ^ M
• ' ; | Preliminary Decree as required by 85-2-231 HCA 1979. ^ H

• ' ..•.{ ... '• Fot each person who claims *n existing water rigBt in this , . ^ H

• • I Basin, there is attached vo this Temporary Preliminary Decree a • • ^ H

• ^ 1 8tatement defining the nature and extent of his claimed right, • ^ H

• 1 as found by the Water Court and as requested by 85-2-231 MC* and ^ H

• ;" ' I . e5.2-234 MCA, these conclusions make all these attached • ^ H

B I statements a part of this Report. . j >^^^|

• it' ^ i U l notices, all substantive and procedural requirements of ' ( ^M

• J; -' | couct adjudication of water claims and requirements for hearing I , ^K

H I and decision have been fulfilled. I (r^H

^B '' \ Page 17 : ..-. k ^^^^H
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• :, < A^^HI



^^^^F .. ' " 'x> ^̂ ^̂ ^̂ ^̂ |

^ B * ' - ;vv- . i ^ ^ l

^ B \ The water- adjudicated in this cause is a water use that is j ^ ^ |

H Y of a beneficial use and is the property of the State of Montana ^ H

^ K I and for the use of these named water claimants, subject to their ĵ M

^B | appropriative rights as specified in this Report. ; j^^B

^ H I 5. i ^ ^ ^ |
^ B ..._„._____„...l_...:. ^^ Findings are merged with these Conclusions of Law to j,-- .^ B^H

^B j give them the force of law in this Report. • ^ H |

H • ' | - should the reserved water rights claims of the United States ^ H

H j of America on behalf of the United States Forest Service be ^ H

^ B I determined by a compact approved in accordance with Title 85, ^ H

^ B I PaEt 2, Chapter 7, Montana Code Annotated (1983), or approved in •; J ^ H

•"TT"1""!"" accordance with applicable law, objections to the Preliminary j - ~^H

B̂. I Decree may be made by the United States of America, the j ^ H

H 1 , 1 1 Department of Natural Resources and Conservation, a person named j W^M

^ H • I in this Decree, or any other person for good cause shown. j * ̂ ^ |

^M '• I Should no compact be approved, the claim of the United j 4^H

H , I States of-America on behalf of the United States Forest Service ' | ^ H

^ H ^ I will be determined by this Court in accordance with State | j ^ ^ l

^ ^ B . procedure. I ^ ^ ^ 1

^ H a I No Final Decree will be issued on the Boulder River Basin, ,: ̂ ^M

^M Tributary of the Jefferson River, until each person who has j .. ^H

^•.I^^J I filed a, claim of: existing right and the United States of America J ^^^^^H
^H ' " on behalf of the United States Forest Service has been notified | , ̂ H

^•> ' - •; ! of ; - ^ H
^M \ ' \ the determination of all water right claims in the Basin, ^ H

H ' H " | including the reserved water rights of the United States Forest j J^M

^^m \ Page 18 * ̂ ^ H
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If "I
^ ^ J •fjfe; Service, and any proper objections to those determinations have ' ^ ^ ^ ^ H

^ ^ K %-;t been heard. * ] ^ ^ ^ ^ |• I - : •
|^K P This Report is a Temporary Preliminary Decree as authorized , ^ ^ ^ H
^ H _M . by 85-2-231 MCA and will be finalized by the Water Court at the ! „ _ _ _ _ _ _ ^ H ^ H
• - " i • :"~""~~- - ̂ ^M
^^B f- appropriate time. ^ ^ ^ ^ B

^H I All Decrees, both Preliminary and Final, shall be amended to ; ^ ^ ^ H

^H I conform to the final decision in Case #83281, entitled ^ ^ ^ H

^H I Department of Staifei Lands vs. Walter Pettibone and Others. j ^ ^ ^ H
^ H I IIĤ  \ ^ ^ H
^M I DATED this _ 1 _ day of V J U ^ 1985.H f : , ^ ^ H

^ B ' I MarjoVfe BX&!:kr~ " \ ! ^^^M
^^M , I • . Water /m&ter \ J^^^^|
^ H I • . . : . P.O. BOX 879 \ \ . > ^ ^ ^ HIII I
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I IN THE WATER COURTS OF THE STATE OF MONTANA ,'•- fl^^|
UPPER MISSOURI DIVISION ^ ^ H

BOULDER RIVER, TRIBUTARY OF THE JEFFERSON RIVER (41E) <"^^^H
4 * * * * * * * * * * * * * * * * * * * * * * * ^^^^M

^^B 'X IN THE MATTER OF THE ADJUDICATION ) ^ ^ ^ 1
| ^ H |; OF THE EXISTING RIGHTS TO THE USE ) '• ^ ^ H
^^M §'"'"" "OF ALL THE WATER, BOTH SURFACE AND ) 1 ]^^H
^ ^ B I UNDERGROUND WITHIN THE BOULDER RIVER, ) i ^ ^ H

{^^™ TRIBUTARY OF THE JEFFERSON RIVER ) \ ^^H

DRAINAGE AREA, INCLUDING ALL TRIB- ) j ^ ^ H
UTARIES OF THE BOULDER RIVER, ) ! ^^H

^^m . TRIBUTARY OF THE JEFFERSON RIVER ) ; <^^^H
^ M 1.;.„„.„,_ -_..IN .JEFFERSON -COUNTY-, MONTANA-. )...,--.••• ..............._ ..._!_, . ^ ^ H

• ' I ! : ; ' • •
^^V ! MEMORANDUM | ^ ^ H

^ ^ H i Early in our State's history (March 12, 1885) we were ^ ^ H

^^H s concerned about measurement of Montana water. ^ ^ ^ |

^^H I, 85-5-302 MCA, whose genesis was a statute of 1905, is still ^ ^ ^ |

^ ^ H . 1 our guiding law. It states "... shall be required to have j ^^H

^^H I suitable headgates at the point wherein a ditch taps a stream i^^H

^^^B ' 1 and. shall also, at some suitable place on the ditch and as near ^ ^ ^ J

^^H^ ^ u m - the head,thereof as practicablef place and maintain a proper _ • ^ ^ ^ |

^ ^ H ;r >' 1 •- measuring box, weir or other appliance for the measurement of 4I^^H

^ ^ ^ L ' 'fe water flowing in such ditch." : ^^^|

^^H -;"- M . Now, as we move into the present and future of water and its 4|^^H

^^H- M management, measurement of that water is most important. ' ' >^^H

^^H V ' • I DATED this^T. day of \M^^^ r 1985. j I ^^^H
^ ^ B * 1 W. w' LESSLEY /^ 7 ' ' J'' ^^M
^ ^ H , 1 Chief Water Judge I ^ ^ H
^^•| I P.O. Box 879 ' ^ ^ H
^ ^ B " 1 Bozeman, MT 59715 VJ^^I

H v 4 - . «:.:^.•;:••; • • ;•:..'•. • •• •..- • . C H
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^ H - -J|K| Water Judge to give direction'and unity to their work. (In 1981 j • ' ^ ^ ^ ^ H

^ H 'B§|* a statute amending the original Adjudication Act vas passed and ! j^^^^fl

^ B ill Lessley was appointed Chief Water Judge by Chief Justice Haswell j l^^^^f

^ H ip of the Supreme Court.) - ^ ^ ^ ^ H

^ H M On April 30, 1982, all water claims were in under the j Ĵ ^̂ H

^H % direction of the Water Courts and clarification by field J ^ ^ ^ ^ l

^ H > "~ ~ W personnel began. ' j~~ ^ ^ ^ ^ 1

^ B j& In early November, 1980, the first Water Master was > ^ ^ ^ H

^ B ""'" w appointed and adjudication began in two large basins of the ' '" ^^^^|

^ B 1 - Powder River. 10,302 water claims were adjudicated, 316 i ^ ^ ^ H

^ B 1 objections were filed; hearings held on 146 cases. A final i ^ ^ ^ 1

^ H i decree on both basins was filed April 14, 1983, and only one ^ ^ ^ 1

^B f ' 1 appeal from all that adjudication has been filed in the Supreme ; - ̂ ^^^^|

^^B 'V'̂  * 1 Court. ' . ' i^^^^f

^ ^ K ^' ' i Meanwhile in June, 1983, the Water Courts had the 200,000 \ ^^^^|

^ ^ m jfi,' ^ > " - t 1 claims computerized and in a single master computer located in <" < ^ ^ ^ ^ l

^ ^ R / ,• ' ' 1 Helena. The Courts are now supervising the final verification . ^ ^ ^ ^ H

^ ^ B k -j ';"' s % of all claims for the final computer run for all preliminary , :, j^^^^l

^ ^ 1 k' \. ''' a decrees. • ••.,:'. '^K^^M

^^m ^-- ••:" , 1 The organization and staff of the Water Courts has grown. /•, ^ ^ ^ ^ |

^ • ^ •';;-••• ~\ 1 - As directed by the Legislature, it has three Water Judges, a i.'<*'' ̂ ^ ^ H

^^m VX^V' r I - ~ Chief Water Judge, five Water Masters and four off ice" employees ~ . " «i>? ^ ^ ^ ^ |

^^m SK. 1 skilled in office skills, word processing, docket-base computer >•.- j ^ ^ ^ H
^ B U'l? ' 4 I ' . '̂:;£ '-l̂ H
^ ^ » iji Jâ ^^.m_ .Jt work and in Water Courts procedures and forms. - - _i.iij>(^^^^M
• § i^/,? A' * ! • - . - - #' ^^^H
^^•t ^^h,y" r y

v The Water Courts have established their own Rules of Court, , ^% ^̂ ^̂ H
Ĥr5,'-'l'̂ r specialized forms for objections, pre-pre trial and pre-trial >'I'''.'^-'^^^B

R # J V ^ •• " ' • • • • •• • • " • • • •
H ^ , • ' ' Page 2- . ' . " ^ H

^ 1 ^ . I • • • < ^ H

B ^ - ^ ' " >>*•-•• • •• • : , . ; : ^ , '• :'.;' • ; ' f l
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^ ^ I ^ ^ ^ ^ ^ B i ^ ^ ^ ^ i ^ ^ . ^ ^ ^ V ^ - - . - ^ ? • • • ' • • ' . . ' - • < •••' .- :•••":'••:§
i | , j B ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ F - V £ f ^ ' • ' • - > • ' ? • • , . : r - - « ; . • • • . :

:
. • . - - • • • • . ' - . • ' • • ••;• •*-

 !
. ' " H

3 j^^^^^H. 3^:^ ;;'; •" ; •,...;;.; . . . . _ -•-..•-_-'J*

f ^ ^ ^ ^ ^ ^ H . - - •••;•.:... . . * '

:TEV j^^^^^B "~"?r': v.:.' ' -p£ " v: v~
<~^]^^^^H • Iff ' ' !) The action for the adjudication of all i <

- ^ ^ ^ ^ H H existing water rights under [this act] j
^ ^ ^ ^ H f is commenced with the issuing of the j.
I^^^^B li order by the Montana Supreme Court to file
j^^^H |^ a Btatement of a claim of an existing water
^ ^ ^ H | right as provided in [section J?1; . . .. !
^ ^ ^ ^ B I (2) ̂ e water judge for each division shall ;
^ ^ ^ ^ B 'i .... ... exercise jurisdiction over all matters con- ;
^ ^ ^ ^ H 1 cerning the determination and interpretation I

—^-^^^^•--— - ^ -. of-exiBting water- rights within-his division. j—,-^^-
^ ^ ^ ^ D (4)" All matters concerning the determination I
^ ^ ^ H I and interpretation of existing water rights !

„ ^^^H . shall be brought before or immediately trans- ;
'* ̂ ^ ^ H ferred to the water judge in the proper water j

•^^H " 1 division unless witnesses have been sworn and ,
" l^^^m testimony has been taken by a district court

^ ^ ^ ^ 1 | prior to the date of the Montana Supreme
^ ^ ^ ^ H I Court order as provided in [section 161. j
' ^ ^ ^ K i Section 16 of the Bill provides th^: 1Q
^ ^ ^ B I (1) The Montana Supreme Court shall within 10 ̂  :(
, ^ ^ H | days of the filing of the petition by the attorney ,

^ " ]^^H I claim of an existing water right in substantially j
. ^ ^ ^ ^ H 1 the following form: j

^ ^ ^ ^ K I . "WATER RIGHTS ORDER
^^^^V / FAILURE TO PILE A CLAIM AS REQUIRED BY LAW^WILL

C : > 1 ^ H ' •• ' 1 RESULT IN A CONCLUSIVE PRESUMPTION THAT .THE WATER --., f.
A ^^^^K .• RIGHT OR CLAIMED WATER RIGHT HAS BEEN ABANDONED. I

1 ^ ^ ^ H | . . . This order is notice of commencement of
r '" J ^ ^ ^ ^ B •. procedures for the general adjudication of

^^^^B : " •• existing rights to the use of water and of the
V; ̂ ^ ^ H L- ' requirement to file a claim for certain existing
Vl^^H , rights to the use of water. Every person,
$J I^^H ••" including but not limited to an individual,
&& ^ ^ ^ 1 x i partnership, association, public or private
*'*$ ^^^H corporation, city or other municipality, ̂ county,
imJ^^M ' r I state agency of the State of Montana, and federal
$& ^^^^B ! agency of tne United States of America on its own
-~W '^^^M * f behalf or as trustee for any Indian or Indian
'&Jt ̂ ^^M 4 • "tribe, asserting a claim to an existing right to
^ ^ ^ • < " 1 o?de?ld to file a statement of^claim to that right T
:'l ̂ ^ ^ B *, . ' I with the department no later than June 30, 1983. .

/ . W ^ ^ ^ ^ ^ ^ B J 'Ft'"'' - • . | .. . ." .
ift - l ^ ^ H , .&£ ' ,. I [31 The above-cited sections reflect both the

V#-^^^B *. I policy and the essential mechanism for _. n •>
' § ^ ^ B •». adjudication of state water rights. AdDudication
'1 ' ^ ^ ^ B i by adversary proceeding initiated by one claimant -
'f<E^^H against all others in his drainage has been, for-
^^^^^B' I , Page 4 j • '

^B^^^^^H I ' -
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^ ^ ^ K ^ • saken in favor of blanket adjudication of all ^^M
^ ^ ^ H - - - ttg claims, including federal and federal trust ' ^ ^ H
^ ^ ^ H 'lp claims, in a systematic manner. The procedure <:_^^^H
I^^H ma outlined in the Bill is that of: (1) filing-of an ! ~~j^H
^ ^ ^ H lH order by the Supreme Court requiring the filing by j^^l
|^^^B' |p| all claimants of statements of each claim; (2) ^^^H
^ ^ ^ H mi upon filing of all claims, submission of the ^ ^ H
^ ^ ^ B W claims to the water judge in the division or ]^^H
^ ^ ^ H ^ district in which the claimed water is diverted; , ^ ^ H
^ ^ ^ H ' ' U ' (3) through utilization of special masters, the j ^ ^ H
^ ^ ^ H % rendering, by the water judge, on the basis of the ';• j^^H
^ ^ ^ H m filed claims, of a preliminary decree of water I ^ ^ H
^^^•--——.—.—"—» — ~r.ight-;._-:(.4.)-.--af.ter._pass(ftge.._o.f_..time._w.ith.QUt t .__. I~fl^|
^ ^ ^ H , lE ' objection to the preliminary decree, entry of a li .^^H
^ ^ ^ H ^ m final decree of water right which is binding upon < ^^M
^ ^ ^ H , % all parties; (5) if objection is timely taken by j ^^M
m^^M _ M the claimant to the preliminary decree, judicial , ^ ^ H
^ ^ ^ B *~ '" m determination of the right, but without the , ^ ^ 1
^^|B* ,r

L' H necessity of joining all users in the claimant's ' ^ ^ H

^^^H \," M -drainage. "' ^ ^ H

^ ^ ^ H -"- ' f And the Court concludes: ^ ^ H

^ ^ ^ H , . I As the general adjudication has been initiated ^ ^ |
^ ^ ^ H , |. by recent order of the Montana Supreme Court, it 1 ^ ^ 1
^ ^ ^ V ' would seem that the greater wisdom lies in j < ^ ^ |
^ ^ ^ B - - ;'""••— ^ — —fol-lowinq-Colorado-River-i—and on-the-basis of wise . _!______ _L ̂ ^^H
^ ^ ^ B , a, | judicial administration, deferring to the I ^ ^ 1
^^^H- 4L. . comprehensive state proceedings. The federal I ^^H
^ ^ ^ K '"''.'• ' • 1 proceedings are all in their infancy; service of 1 ^ ^ 1
^^^^H - . i „ process has been but recently completed. The fl^|
^ ^ ^ H / ... • - state adjudication is thorough, as opposed to the i ^^H
^ ^ ^ H ->f;'\'' ,, \' , piecemeal proceedings initiated "by the Government. ' H J ^ ^ H
^ ^ ^ B v ,r • There is no jurisdictional question preliminarily ! ' ^^H
^ ^ ^ V T -I attending the state adjudication; all such ^ ^ H
^^^H_ '''',," questions have been eliminated by the HcCarran ^ ^ H
^^^^K •, ,*,. \T Amendment. The state forum will likely be more ' f^|H
^ ^ ^ H 'U ̂ S')- '" ' convenient, geographically, than the federal r , ̂ ^H
^ ^ ^ 1 - ^f"r'..~ ' ' forum. ' . ' " " v ^ H
^^^H( Mp'u ,'; The original hearing before the 9th Circuit carried the ' '^^1

^ ^ B '• ' ; - ' ' ' ' ̂ H
^ ^ ^ K M% :;k * r minority opinion of Circuit Judge Merrill. His statements are !/ . J^^M
^ ^ ^ K •?•!?>'{ ;̂, significant as bearing on the need and practicality of the < , ^^M
^ ^ ^ H ' "l- • , Montana Water Courts operation: " ^^M
H ^ ^ K ~ 3 \ 7T , ~T I agree with the districtTcourtT.7 Water ^~^ " ° ~v<^^|
^^^Hi &̂r"'' \ adjudication is essentially a local concern, and ^ ^ H
^ ^ ^ H ' 'IkJÎ  ''- " in e v e ty western state water scarcity poses a , ^ ^ H
^ ^ ^ M ' ''W^J;'A'?V problem not just to Indians but to everyone. In "" -J^H

^^M • ' j Pages • \ ^ ^ |

I .1 _ :. ' ̂:.|



^I^V H& ' mv view, it is highly important that each state be ^ H i l
^ ^ H ; . ;m$ accorded room for an effort to solve its water .- ^ H ' l
^ ^ H 2>: scarcity problem in the manner it regards as most '• O j H I
^^•~ jy, appropriate. Here so long as Montana gives ' B l
^ ^ H %' recognition to Indian water rights and their vHII
^^•; ": m establishment pursuant to federal law, I see no l̂ HI
^^H M • good reason why Indians shouldn't be joined with ^HV
^̂ B f' other water users in the state in order to achieve ^^Ela
^ ^ H m a comprehensive state adjudication. B&lH

^ ^ H \ | . ' ' •• jHsfa

J Finally, the federal law on the Montana Water Courts, as i ^Hfl

^^H , ̂  1 spoken by the Supreme Court of the United States, through \ ^Bl

^^^Bt " Justice Brennan for the Majority: , | ^ H l

| ^ H I •••- In light of this history, the parties in this '^Bl
^^^•' , - ' I case have engaged in a vigorous debate as to the ^ H l
^ ^ H f / exact meaning and significance of the Arizona and 'j^HH
^ ^ H -" | Montana Enabling Acts. We need not resolve that Ĥfl
^^^B> ., I debate, however, nor need we resort to the more ^HH
^ ^ ^ B v I general doctrines that have developed to chart the . ^ H l
^ ^ ^ B (;

1 \ limits of state authority over Indians, because we j . ̂ ^Hl
^^^•^-^L_ L are-convinced-thatT—whatever^limitation the— j— "I^H'I
^ ^•, ? - ] Enabling Acts or federal policy may have j i ^ H I
^^^•' : ' t originally placed on state court jurisdiction over I ^ Hl
^^^K I Indian water rights, those limitations were : .^Hl
^^^p *,., removed by the McCarran Amendment. flnl

• ' . - jQI
^^^•^ t i | And on specific problems of Indian rights and federal '^H :H
^^M : : • ' . ' • - ^Mm

^^H V', reservations vis-a-vis Montana State program by adjudication, 1 ,. * ^ H |

^^H ';; .- \ the JUBtice continued: *" "" j , ^Bfl

• :':-' , ' ' •I
^^^•i ;«-r But the most important consideration in Colorado 'HI
^ ^ ^ B <A^' Riverf and the most important consideration in any

 : ^ | |
^ ^ ^ V i federal water suit concurrent to a comprehensive - .:'/H|
^̂ Ĥ ^ state proceeding, must be the "policy underlying - ^ H l
^ • v * v ' ! the McCar rah Amendment," 424 U.S., at 820; see | ' ^ ^ 1 1
^^^H> Moses H. Cone Hospital, supra, at , and, • . . ^Hfl
^^^B ,- . t despite the strong arguments raised by the K ^ H |
^^^B- -= ---=̂= ,- -- : — — -respondents,^we-canno.t-conclude_that-water^r.ights • ^̂  __—^ ^ --r^^Bfl
^ ^ ^ H . *̂ ;, < suits brought by Indians and seeking adjudication ^ ^ B |
^^^•t '^ ' ', r_. ' only of Indian rights should be excepted from the ^ ^ H l

f^^^m '" '&';|rv '"•- application of that policy or from the general w ̂  -^Hl

*'"? *- - principles set out in Colorado River. '̂V, ,]HI
^ _ . ^ . * " * - -•. • • • - : '• \ ••/•• >; w l

HH ' , ' Page 6 ' ! f̂ll



^ H ' Even more important is Justice Brennan's clear approval of •

I • V • « — . A
^ H .-, . , . assuming that the state adjudications are ^ 1
^ H ' adequate to quantify the rights at issue in the V
|^B • - federal suits, and taking into account the fl
^ H HcCarran Amendment policies we have just H
|^H V discussed, the expertise and administrative ^B
^^fl V machinery available to the state courts, the ^B
^ H infancy of the federal suits, the general judicial ^B
|^H - bias against piecemeal litigation, and the ^H
B R _ _ |_ convenience to the parties, we must conclude that ^H
t^m ~: " ' " -•• the Distr ict Courts were correct in deferring to . jH
j ^ H : - / the s ta te proceedings. ^B

^^B - We here at the Montana Water Courts know the Justice is not ^B

^ H ;: retreating from general principles of Indian rights, and federal ^M

^^B % reservations. In these words he makes the understanding clear; !^M

jBI ^ Nothing we say today should be understood to ,^1
|Hn \ represent even the slightest retreat from the. ; ^^H
HHL________ Ĵ  general proposition we expressed so recently in V ^ H
^ ^ B i Hew Mexico v. Mescalero Apache Tribe, ante, at j ^^H
^ H v r (1983): "Because of their sovereign I fl|
^H i . status, [Indian] tribes and their reservation ; ~~~"\ flH
^H^ 1 lands are insulated in some respects by an ; ^ H
^Hf ' 'h is tor ic immunity from state and local control,1 • Jj^Hj
^^B Mescalero Apache Tribe v. Jonesf 411 U.S. 145, 152 t v "^^H
| ^ H 1 ' (1973) , and tribes retain any aspect of their | MB
^ H t historical sovereignty not 'inconsistent with the 1 ^ H
^ H :o- overriding interests of the National Government.1 j ^ H
^ H |x • * Washington v. Confederated Tribes. [447 U.S. 134, 1 ^^H
^ H . , 153 (1980)]." Nor should we be understood to ! • ^ H
^ H I retreat from the general proposition, expressed in \ 'Sf
|̂ H ', Colorado River, that federal courts have a \ ^^M
M B ; "virtually unflagging obligation. . . to exercise | ^KM
• | t :' \ the jurisdiction given them." 424 U.S., at 817. | ^^H|
B , ',..;. < \ See generally Moses H. Cone Hospital, supra, at . \ > z^^B
HR • , \ . - . But water rights I / ^^M
^Um I adjudicaticn is a virtually unique type of I : ^ ^ |
HflH ; proceeding, and the McCarran Amendment is a \ " ^ ^ |
HH ' virtually unique federal statute, and we cannot in i ' ^ ^ |
^^B „_' v this contract be guided by general propositions. . | > ' ^ |H

r : • _ . \



I I
^ H ,_ We also emphasize, as we did in Colorado River <L~~"]^^H
^ H •• ,, that our decision in no way changes the ' ^ ^ H
^ H i substantive law by which Indian rights in state ^^^1
^ H ' water adjudication must be judged. State courts, ^^^H
^ H as much as federal courts, have a solemn ^ ^ H
^^M obligation to follow federal law. Moreover, any ^ ^ H
^^B state court decision alleged to abridge Indian ^^^1
^^M water rights protected by federal law can expect ^^^|
^ B ; to receive, if brought for review before this ^ ^ H
^ H Court, a particularized and exacting scrutiny ,^^^H
^ H commensurate with the powerful federal interest in '"^^^H
^^B : safeguarding those rights from state encroachment. B^^l

^^1 ; The Act creating the Water Courts and its jurisdiction and ^^^|

^ H : its operation meets the caveats of Justice Brennan's opinion. ^ ^ H

^ H This is evident in the careful adjustment of the general i ^^^J

^^H adjudication process to special problems of Indian and federal i ^^^H
^ H ; reserved rights. \ t^^^H
^ H 1 85-2-701. Legislative intent. Because the water j l̂ Ĥ
H . . 1 - and water rights within each water division are \ *fl^H
^Hk i interrelated, it is the intent of the legislature _-...L.. -^^^fl
|^H) v to conduct unified proceedings for the general | ^̂ Hfl
^ H I adjudication of existing water rights under the I 1^^^|
H | I Montana Water Use Act. Therefore, it is the | ,^^^1
^HL ' • intent of the legislature that the attorney ; • ^̂ •̂fl
^ V I general's petition required in 85-2-211 include 1 ^ ^ ^ 1
^^K '; all claimants of reserved Indian water rights as I ^ ^ ^ H
^^B { necessary and indispensable parties under | * f l ^ |
^ H i . authority granted the state by 43 USC 666. i V^VH
^^m ; However, it is further intended that the state of j - ^^^1
^^M Montana proceed under the provisions of this part I l^^^l
^^B in an effort to conclude compacts for the j ^^^H
^^» equitable division and apportionment of waters ' ^ ^ ^ 1
^ H ; ' between the state and its people and the several < ^ ^ ^ 1
^^R- ^ [ .. . . . Indian tribes claiming reserved water rights . . .. { ~ J^^^M
^ B | within the stac^. \ ^ ^ ^ H
^ H - 85-2-702. Negotiation with Indian tribes. (1) \ • ^ ^ H
^^B ; The reserved water rights compact commission, ' ^ ^ ^ H
^^V , created by '15-212, may negotiate with the Indian / *y^^^^|
^^B^'^-^—^--~-~-- I- t r i b e s o r t h e i r a u t h o r i z e d , r e p r e s e n t a t i v e s ...... ._._ .[ S^^H
HH , ~T jointly or. severally to conclude-compacts under L :__̂ _̂ .-__̂ ^̂ B
^^|. • 85-2-701 Compact proceedings shall be commenced ~ j ^ ^ ^ |
. . . , _ . _ . |

I I



I
Hjl ' certified mail directed to the governing body of ^ ^ ^ ^ H
^ H each tribe a written request for the initiation of V_J^^^^I
^ O negotiations of an authorized representative of the ^~^l^^^^fl
| H _, tribe to conduct compact negotiations. Upon * j^^^^H
^ H . receipt of such written designation from the <^^^^H
^ H governing body of a tribe, compact negotiations ^ ^ H ^ |
^ H shall be considered to have commenced. I^^^^B
^ H (2) When the compact commission and the Indian ^ ^ ^ ^ H
^ H tribes or their authorized representatives have ^ ^ ^ ^ H
^ H agreed to a compact, they shall sign a copy and î ĤH
^H file an original copy with the department of state ^ ^ ^ ^ 1
^ H of the United States of America and copies with the *^^^^H
^ H secretary of the state of Montana and with the • .^f^^H
^H governing body for the tribe involved. The ' ^ ^ ^ ^ H
^B^ " compact is effective and binding upon all parties . ~ '^^^^H
^H upon ratification by the legislature of Montana, ^^^^H
^H I any affected tribal governing body, and the ^^^|H
^ H : congress of the United States. ^^^^H
^ H (3) Upon its approval by the Montana legislature ^^^^H
^ H and the tribe or federal agency, the terms of a | ^^^^H
^ H compact must be included in the preliminary decree i ^^^^H
^ H as provided by 85-2-231. However, if approval of ^ ^ ^ ^ H
^ H the state legislature and tribe or federal agency ^^^^H
^Hj has not been accomplished by July 1, 1985, all ^^^^H
^ V federal and Indian claims for reserved water .^^^^H
^ H rights that have not been resolved by a compact ^ H |
^ H must be filed with the department within 60 days. ^ ^ ^ ^ H
HI ; These new filings shall be used in the formulation ^ ^ ^ ^ H
MB ; of the preliminary decree and shall be given " ^^^^H
BQ[ treatment similar to that given to all other ^ ^ ^ ^ H
B | filings. ^^^M
^ H , 85-2-703. Negotiation with federal government. i ' ^^J^H
^HF The compact commission may also enter into i ^ ^ ^ ^ H
^ H separate negotiations with the federal government j ^ ^ ^ ^ H
| H for the conclusion of compacts concerning the i I^^^^H
^ H . equitable division and apportionment of water i ^^^^^1
^ H •: between the state and its people and the federal j - A ^ ^ ^ ^ I
^ H government claiming non-Indian reserved waters < l^^^^l
^ H within the state. The terms and conditions of ^ ^ ^ ^ H
^ H such negotiations shall be the same as provided in I ^ ^ ^ ^ 1
^ H ^ this section for negotiations with Indian tribes. \ . ^H^H
^B ' ; * 85-2-704. Termination of negotiations. The ' \ . ^^^^|
^ H ';' commission or any other party to the negotiations , ^^^^M
M^k ' may terminate negotiations by providing notice to | " ^^^^H
B^V | all parties 30 days in advance of the termination 1 ^ ^ ^ ^ H
^H- date. On the termination date, the suspension of v > 1^^^^H
^ H ;. . . the application of part 2 provided for in 85-2-217 ... f ^^^^H
^H" '-L—-. ^ shall alsor terminate. The tribe or federal agency ; :__—_•-•_—^^^^H
^ H .: shall file all of the claims for reserved rights i ^^^^HI r~— I
I I



^ ^ H -- j which states, "The preliminary decree shall be issued within 90 ^^^fl

^ ^ H f days after the &1S&& of the special filing period.", read ^^^|

^^m together with 85-2-270 (3), which says that the reserved rights ^ ^ H

^ ^ H | not resolved by an approved compact "must be filed11 and "shall < '^^^B

^ ^ H f be used in the formulation of a preliminary decree" indicates \ J^^H

^^H > that either approved compacts of filed claims are technically |-- ~ — ] ^ ^ |
^ ^ H | •""• " ' ' ~ . '[•;'.•• ^ H H

^ ^ V necessary to issue a preliminary decree. However, this strict j ^ ^ M

^ ^ H \ construction of the legislation could frustrate the clear I ; ^ ^ H

^ ^ | I ' legislative purpose underlying SB76, which is to "expedite and "• ^ ^ H

^ ^ H facilitate" the general adjudication of water rights, by slowing \ ^ ^ H

^ ^ B the adjudication process. j ^^^1

^ ^ H ! The Legislature has authorized the use of an interlocutory •• ' ]^^H

^ ^ H decree or "other temporary decrees" prior to the issuance of a "^^H

^^K, ; preliminary decree when it is needed for "the orderly !^^H

^^M | administration of water'rights," 85-2-231. The inclusion of * • " ^ ^ H

^ ^ H ( ' ' ; - this procedure supports the argument that a preliminary decree | ^ ^ H

^ ^ B • should not be issued lacking an approved compact or filed ^ ^ H

^ ^ H : reserved right claims. On the other hand, it also supports the ' Î H

^^H \ argument that the Court should proceed expeditiously to ^ ^ |

^ ^ B , | adjudicate basins even though the extent and quantity of federal ^ /^H

^^H A f reserved right claims is undetermined and unknown. - . t —
^m r ' " |: ' . i .- -: , H
^ ^ H I, - - After close study of the language pertaining to preliminary ; ^ ^ 1

^ ^ V j; decrees in the Water Use Act, we should conclude that 85-2-231 ' ' ^ ^ 1

^̂ •j_-=̂ _̂̂ -:-—- — 1 — techfticalTyncequiYes inclusion of approved compacts jtit filed ) ^^|

^ | claims for reserved rights. But as a practical matter it is j \ -̂ H

^̂ B̂ r insignificant whether the decree is called a preliminary or a ^ H

^m ^ : : ̂  j: ' ; am
^ H ' Page 10 ; _ ^M



^^^•' ' '• ^ ^ ^ ^ ^ ^ l

| ^ H • temporary decree if they both do the same thing. Furthermore, ^ ^ ^ B

^ ^ B :- , . if both decrees have the same legal effect, the ase of the .. <C~~1^^^I

^ ^ B ,. normal procedure, which involves issuance of a preliminary ^ ^ ^ 1

^ ^ B ; • decree, makes sense because it is consistent with the general ^ ^ ^ B

^ ^ B ' adjudication procedures established by the Legislature and the ^ ^ ^ |

^ ^ B ;, Water Courts, and, therefore best serves the orderly ^HH

Ĥ| *- administration of water rights. c^^^^|

^^Bt All pertinent case law in talking of state adjudication ~ r --—...._.^^^^™

^ ^ B ..•'•"' ;. programs speak of a "state-wide unified adjudication" of water. ^^^flj

^ H f As stated, our Federal District Court of Montana, (Chief ] > ^ ^ H

^ ^ B ' Judge James F. Battin and Judge Paul G. Hatf ield), have ^ ^ ^ H

^ ^ B 1 characterized Montana1 s adjudication of water with these words: ' ^ ^ ^ |

^ ^ B |. "It is clear that the adjudication contemplated j ^^^H
^H| % by the Bill is both comprehensive and efficient." : > ^ ^ ^ H

^^H, ^ And the 9th Circuit granted a stay of Federal actions as ~" - ; < ~^^^|

^^m | preferable to dismissal. The Court clearly states: j ^ ^ ^ |

^ ^ ^ , !', "Moreover the question of adequacy of the State j . li^^^H
^ ^ V )> -proceedings is one best decided by the State Courts S '^^^H
^ ^ H ;•; in the first instance." | ^ ^ ^ H

^ ^ H :,' Further, the McCarran Amendment as interpreted in Colorado River ! ^^H

|̂ H c i allows and encourages a comprehensive water adjudication to .'- '-^^^1

^^M I quantify Indian water rights. . n ^ l

^^M ' 1 And Justice Brennan said: ! ^^^^

^ ^ B \; "... and, despite the strong arguments raised by - - ^^^M
^ ^ V I the respondents, we cannot conclude that water , ,^^^H
^ ^ B i rights suits brought by Indians and seeking adjudi- . • >^^^^H
^^•r-^—=^~^-~ | ^ — i — cation only^of-Indianrights_shoMld_be_e_3cc^pte5d^^(wn^ , ^ ̂ ^ ^ H

^^K "- ' f • " \. ^̂ ^̂ H
H '; : ' Page 11 ^ • | C^HI
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^ ^ I B • &" .. • . • ... . ••...... ... , .. - • ~,~ ' '^L-i"^tf^,j&^' ..: f • - ^ ^ ^ H H

^ B -̂ -; ; : ' ' ' ' '':' • -'i fl^l

^ ^ ^ ^ ^ ^ K ) '' • ' ' ' ' - • • ' ' ' /^l^BI^^^^^I



^ ^ H W: • the application of that policy or from the general ^ H |
^ ^ H i:- principles set out in Colorado River. In the cases > <-^^^H
^ ^ H W, before us, assuming that the state adjudications are ~^^H
^ ^ H . f rf adequate to quantify the rights at issue in the federal ^ ^ H
^^^m f: suits, and taking into account the HcCarran Amendment I^^H
^ ^ H §5 policies we have just discussed, the expertise and ^^M
^^^1 % administrative machinery available to the the state ^ ^ H
^ ^ H . courts, the infancy of the federal suits, the general ^ ^ 9
^ ^ H \ judicial bias against piecemeal litigation, and the j ^^M
^•B 1| convenience to the parties, we must conclude that the j ^^H
^ ^ ^ | f District Courts were correct in deferring to the state 1 , <• ^^^H
^^^B % proceedings." . j *^^^|

^^^fr I What of our general adjudication of Montana water? Js it ' ^ ^ H

^ ^ H 1 comprehensive? Is it effective? Clearly SB76 (C. 697) is ^^M

^^^H 1 comprehensive. Its mandate from the Legislature is to ,^^H

^ ^ H | adjudicate all the water resources. It seeks and will quantify j^^l

^ ^ H I all of Montana's water. The water of individuals, municipal ^^M

^^^M 1 corporations, other corporate entitles, Indian water rights, and , ^^^Bj

^^H --*—• 1 other Federal reserved rights- -i-n-Montana - all of-this -to 4:he __—_I H^^l

^^H^ I end that statewide we will have certainty as to our water - - M^M

^ ^ H • I where it is, who owns it, what it is used for, how long it is ^ J^^l

I^HL l | used, the source. In fact, the caption item of the water right ' ^ ^ H

^ ^ H issued by the Water Courts best shows its comprehensive ^ .a^^l

^^Hl ' character of over 200,000 individual and corporate water claims . .. ^ ^ H

H ^ l I and unnumbered Indian rights and Federal reserved rights. Here HM

) is a caption of the water right issued. • ' |^H

^ H | ^ „ I CERTIPICATP OF WATER RIGHT NO. W-100505Q-QQ ^^M

^HH ;"̂~ I OWNER! T . ^^t

^ ^ ^ V I . PRIORITY DATE t ,^^^^^1
^ ^ H "•* FL^W RATE; •''_ • — ~ '':/ ^^M
^HH ' VOLUMES ' ' • • ] ^ ^ |

^ ^ ^ B SODRCEi i^^l

I """ • • i -•• I

I . L; .•; •- ••• . ;; T ' . . 1

| H ^ , ; < ; •' ^ ^ . " • ' l - ; . < - •.••••' ••:,., -••. , ; , . ' > • . - . . , ;;. . • • . • • • • - ^ V v . ' . i ^ H



^^^^^^^H •' . . . . . . ' % • A ^ ^ ^ ^ ^ ^ ^ ^ ^ l

^ ^ ^ ^ ^ H ,. ,' • . : .•^••'•'•v"'-"-'' •'••'-••"•''•:'v?"-«-»,...,1. " •' . | | ^ ^ ^ ^ ^ H

^ ^ ^ ^ ^ ^ • - •- - t jv' •• - * ^ ^ ^ ^ ^ ^ ^ ^ H

^ ^ H • •' W pimPOSE: ' " • • \ j^H^J

^ B I PffFTOn nF USEi I fll
^ B V r p n i T ^ nTVBR-Tnn MIT WBfflP n p P^RSIQH: ' jj^H

^ H f fiEMEEftT. REMARKS* ^ ^ ^ |
^ • _ _ _ _ _ _ _ . M . . . _ . K B , v e i B the key description of the Water Courts • WU
^ • ^ • - - T . - . - - — - • • • • - y •"""••• C o m p t e n e n s i v e XB \-ne î cjr - * - - . ^ ; j H | ^ H

^^V ^'- ' # plan. . • • •; •l^^l
• \:3 - I Long before actual 9atherlng of the thousands of water , ^ _
• * • 1 claims, the court with the help of the Department of aatura! • j . ,-. _
B m- I ... .. pesou.ces ana Conservation prepare, an ,tlas of Water Kesoutee." j ;, : . H
• $IP':...: 1 by HyarOlo9ic Basins. This inventor, of surface water resources | _
• l l , A I - consists of arainaoe ba3in W s showin, location ana relation to , ^ ^ •

• IPS:;-..! Flomt»ethree^orContinBhfeBasins,.aaiviBionwas^ae.. . . ^ ^ ^ »

• ::|iiV:.:^ wlthin the State of siX ^ c r araina9e *«& ̂  »n the^ ;,>-]^^i^B
• S^.,':- ' - - . . s«eaBs.which flow out of fthe State' ana ao not reefer: the- . ; . , - ^ . , ^ ^ «

• iifSl-;:- :-......̂ -VKO-otenai,ClarK Fork of the C o ^ i a , St. Mary. 'Missouri. • , V: ̂ 1 ^ | «
• ''immm-t- •. ? .ellowstone ana U t t l e Missouri. The Belle rourche arain.a.e o , .^ ^j^^M

• I l i f f l f "•••-•- - .--Chevenne Kiver in; South Dakota e.tenas into a .«U. .««r of ;T^|^||«
^ B f - S ^ ^ C f e ^ ^ ' t , . :

 t h e southeast corner of Montana. . ' ^ • . ,>;• ,; ̂ |;:
;jpl||il J^H

•••Mp'-:.'! \ • ' ' - ^ Then the six - J c r arainaa. basins were aiviaea into 15,,ub- ;, ̂  . | .^j|JM
Kiif ̂ î:'::: :. .,major-a tain.,e basins c o n s i s t ^ ' « * * * * « "arK Por., £o,e.,, .; :: .. l|i||p.^M
B g i j f c : ; | V ClarK .ork! natheaa ana Kootenai River Basins in the Col»b« ,;/:J^^«
• S S P f T ' ' R i v e c arain»9,, the Upper Missouri tributaries, Mx.^iS-xth, M

• ® | i i : : S S h ^ i :. 'kssouri-Sun-Karias, Hissouri-Musseishell, Ulk, «ri . , .' :g3|g-M
• :ilir :;K:r I Hlssouri-ForR PecK Basins in the Missouri Kiver arainaoe, the ( ^^«
B | | | i i ^ j \ Dpper Yellowstone, Miaafe.eUowstone, ana tower veinstone . | ; | ; M

^^m ? : : ^fe^- ' :---t . . ' • Page. 13 •' . j.:\p.y.$fe. S H

^ ^ ^ ^ ^ ^ | . ^ • ^ . :
: ^ . < . ' ' ' . ' ^ i - 1 ' "; • ' ; $ . . . . . - • - • - • •^*- • v.' - ^ i - a F ^ ^ ^ ^ w t J l ' i t ^ ' • . . . . ^'""W'V^"". ^ ^ H ^ ^ ^ B

^ ^ ^ ^ ^ ^ ^ | ' . - . : - ; > . r ' - ^ : - . ;••_'• . ' ; - , . , ' ! , ' ^ ' . .-» • • ' V J £ - - ' •-•" - . ^ . • • I ' I ^ 1 ^ ' - " * * * 4 " " ' * ' ' • • ' i ' -'.' . ' V "''''"'"•• "•'' j ^ ^ ^ ^ ^ ^ ^ l

^ ^ K '"^f^B^'..'•& ' • ^ ^ - • • " : " " ' : •'"'""-•"•-••'••"--' • • — • • — • • ' > - •.•*-••••= - ^ •_ • , , • ^ ••••*•• I " . /^^H

^ ^ 1 ' :: '„ : . ' ' . . . i ''., : ;. I ^ H
^ ^ • r . • • 3 0 1 1 , u • . • • • • ; • * • • • . " . , • . • " • ^ . . ' J : . . • • .. :• . , •• •':••':• ' - . • - , . • - • • , , ' ' : ••'•••. '.. .. ' H ^ H

• B ? ''.. ' ^ . ^ '" .; - :h . ' ^ ' - , ' ^ l: ^ S H
^ ^ B i ; ^ ^ ; - ' • ' • • < • ' • ': i ' • • " 7 • • • • • • • • • • . - > • • • • • ' • • * • • • ' • " . . • • ' ' • • ! ' • • • • • • • ' : ^ ' 7 v r : ' ' ; ' ^ H |
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I The last two maps in the Atlas are prepared by the Montana " ^ ^ ^ H

Water Resources Board staff from information supplied by ^ ^ ^ B

cooperating agencies. j^^H

The first is one prepared through a joint effort of the >^^H

Water Board and the Montana Fish and Game Department. Shown in . ^ ^ 1

^ ^ ^ H "~" " ~Wt gfiin are the fishing access sites, state parks and monuments, ' ^ ^ H

^^^Ht IL and state recreation areas maintained by the Fish and Game ^ ^ H

^ ^ H ^y? « S Department throughout the State. An index to this map provides , ^ ̂ ^ |

^ ^ ^ | ' ' m the Proper names of each of these sites as of January 1, 1970. ^ ^ |

I ^ ^ H f> 1 The last map in the Atlas shows mountain precipitation by " '^^|

^ ^ ^ B / /:" ' S colored isohyet lines representing increments of annual - •• ^ ^ H

| ^ ^ B i-:>'\ •> 1 precipitation above 20 inches. This map was prepared in • ^^M

^ ^ H : fy&'^T^Z I ~ ~ cooperation with the Soil Conservation Service arid?'the National ^ J^^M

^ ^ ^ B ^ \^' ' w ' .Weather Service. . - ' • " - • ' ^ ^ H

^ ^ H _;. 1 This detailed information should make clear the detailed '̂  " ^ ^ |

^ ^ ^ H '.' '' , ' 1 planning of our comprehensive, statewide program. ' ; , J^H

P'M I ~ The unification of our statewide plan of state court . V^'1* ̂ ^ |

'̂ | " 1 adjudication of water rights is evident in our approach toward ...-'V̂ ^̂ H

^ ^ ^ B t^ ' " •"• Indian water rights and Federal reserved rights. ;' ̂  w j ^ H

^ ^ ^ B ~\f!\ . I Tne Compact Commission is organized; is working? is talking \ I 7^H§MA ^^M
^ ^ H f%A:/\ - v a • .... • •. . • '• - ••..-.. :••- ... s

 % "•!'-" ^ v ' i v l t ^ ^ H

^ ^ ^ H ^ » W ^ ' with the Indian tribes concerning compacts on their water. The' , \ &te*hS / ^ ^ l
^ ^ ^ m fWf^ V t ' •..•::••••;. . / - " • ••• : :; r '^" > M % j | > I ^ H

^^^•' %' i** *• Compact Commission is attempting to secure talksi with the Forest 'J^v'V ^ ^ 1

^H=^^^,rJ __. Service. , __̂ __̂ .,__ - - -U-^^&^B
^ ^ ^ K , ^yj*Jl">' , ' A11 of this procedure is considered by the Water Courts '^^/^* '<^^l
^ ^ ^ l i f ^^^V'*'" ' because, in the. words cf the lawr ". . . the water; and water ^''^^"25 ̂ 'T^B
^ ^ H Wit **' '' ' rights, within each water division are interrelated, it is the ; -V/'X^v- ̂ H
^ ^ ^ • f ' ^ ^ ^ ^ r ' intent of the legislature to conduct unified proceedings for the -f^(t<^^H

^B*f",'.''• j ' - Pa9els } -;':iH
B | ' ^ • , / ^ - - i • •:•: - • v: ;v;- • • -^J \ H
B t j \ ; • - v : - * •" . , • • "• : v - • • . ; ' : '••••• • • . • • > i - • J |
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H^HBHBHI^HHHHHH|
^ R r ' ' ' ' i . ; - • • • • •• . • •

^^H ,*'* I /&^Bw\- MONTANA WATER COURTS ; ' S

^ ^ H ^$ v^ •* S ^^^^ ' * 'JV * * ^H
^ ^ B ' Ifrfe -̂î -vf - 1 O P O 6 M l C Pk ••tyfry ^^B
^^^•r"^Sf^7^ " ""WATerjUDOEs-"-""̂ ' •^une"T77~I9"85" ~ n C U E I V t O [" " T ^ ? " ^ H
^^^^^^H< JiS^S^'J ^x Upptr Mlnourl Rlvtr Basin _ < * e€'wi i ^ ^ l

^ ^ H ; JB^lf .' Chl.lJudgeWWL,..ley JUN 1 8 1985 O - ^ ? t f H
^ ^ ^ ^ ^ H !&^^T^V:','\, * Bozeman,MT 59715 <f, '*3<-',l! W

^ • ' 9 ^ s=ssr «-.«-«. SSS'KSI j • IN I
L^L^L^H? ^k^-Y' . * P O BOX gas Records Section *t/ , ^ |
^^•-«F?*^ chtacHTaws Department of Natural Resources , , ' - ' " . ^ •
^^^^•f 4^£ 1,3 fr.1'' ciitkForkRiv.rBa.in and Conservation , L^i]^',,ir^L ! ^ l

HlSW u2Z£»*SL. 32 South Ewing .. ^"*f*l^ •
i^Bi^H! JW^»V^ :* Ubby'MT59923 Helena, MT 59620 U^^S« ' ^ |
^ • ^ ^ 1 , - : . : , : ' ^oycpo..^ Dear Jim, - ' ' ' " K % & «
^ ^ M | mMffi&Tp^i Roundup,MT59072 . ._ H _ , _ --fe ....-.• A. .^W^ «

i^i^il^^K^ - Enclosed are the Orders appointing Mar3one Black $. fy *ifiimi^^M
^^^^K>rtM&F^i^ as the Master for Basin 41E and designating DNRC to 4 ~"4h-% 'jjmjt ̂ Ml^tt^if 1 mail ^Notice of Availability- f ~:* ^mi m

mm •' •• *"I=°"""':b' - S i

^^ | ^H ' K l ? l'^'*>' I ".. .to expedite and facilitate the adjudication of existing water rights." i j S L , -'/s'Vt-' « |

• ŵ i "<NEOtMtoPPO''ri;A"rvEmoV£''' v v ^ «



i _ I
H ' ! IN RE THE MATTER OF ) ' ^^H^H
H . J THE APPOINTMENT OF A WATER ) •«•
•. MASTER OF THE WATER COURTS ) ^VMH
• FOR THE UPPER MISSOURI ) MK$W

I j — -! |J
• I Montana, ORDERS that MARJORIE BLACK be, and she is, hereby j ^ ^ ^ ^ |

Hi; ' appointed Water Master for the Upper Missouri Division for the : <fl^^^H

^K 3< : specific purpose of preparing a Water Master's Report for the ^ ^ ^ ^ H

H [ «̂':.":- 1 Boulder River, Tributary of the Jefferson (41E), to be submitted ; , *^^^^H

H '||:f ;C;̂ ;,p̂ ' J tome.. | •. ^ ^ ^ H
B . • / " ^ I ORDERED that MARJORIE BLACK is appointed as the Water Master j ^H^H

^Rl ;̂t I of the Upper Missouri Division for the additional and specific '• ^^^H

^ B : • l;i;;'• . ;: ,, I purpose of hearing all matters on the Temporary Preliminary i ^ l ^ ^ ^ l

Wm '''^^y : I Decree and related subjects of the Boulder River, Tributary of ^ ^ ^ ^ 1

• t . •:.•' ' - i . ^ ^ M
H ::< f t h e J e f f e r s o n . - ' . . . ( .̂  '^H^H

^ H i'l' v , \ ORDERED that this appointment takes effect a? of the date of ! ^^^^H

R^l-:!i"':\v^-:"V" I this Order. . {:/' H | H

H ftiWK^, • •••'•'f'-'. ••• DATED this /jL day of \ ^ ^ = — t 1985. . • ] .';' ' ^ ^ ^ H

|te^~"~'~""" r "Fyr^t—. T^m
• | ' - 4 ? > ' ; - .'• -••;•( ••. • •: '• ' ., W . W. L E S S L E Y / ^ j \ . 'Hf^B
K MV; • .'•• Chief Water Judg§ / ] • • > ' • ^ ^ B H

•fei^>:;•-"•. ... ' I



I.. __ I
• UPPER MISSOURI DIVISION jH^^H
• ;, BOULDER RIVER, TRIBUTARY OF THE JEFFERSON RIVER (41E) . ̂ ^ ^ ^ H

• ************************* ^̂ ^̂ H
B S}'< IN THE MATTER OF THE ADJUDICATION ) ^ ^ ^ ^ B
• :l OF THE EXISTING RIGHTS TO THE USE ) ^ ^ ^ H
• V OF ALL THE WATER, BOTH SURFACE AND ) fl^^B
• L UNDERGROUND WITHIN THE BOULDER RIVER, ) ^ ^ ^ ^ 1
• ? TRIBUTARY OF THE JEFFERSON RIVER ) >^HBI
• — " -j : .̂ r DRAINAGE AREA INCLUDING ALL TRIE- ) r ̂ ^ ^ ^ B
• • > ' ' UTARIES OF THE BOULDER RIVEK, ) , ' ^^^Bi
• i TRIBUTARY OF THE JEFFERSON RIVER ) '- ( ^ ^ ^ H
B j IN JEFFERSON COUNTY, MONTANA. ) ^ ^ ^ ^ R

B : ORDER : ^^HB
B - DESICCATING THE DNRC TO MAIL NO 'ICE OF ^ ^ ^ ^ 1
• £ AVAILABILITY OF THE TEMPORARY PREl.lM'N^Y RBi'-REE j IB^^fl
H | This Or<3er complies with the requirements ox 95-2-232 MCA. ^ ^ ^ H
B> - • • • ' <^ ^ ^ ^ ^ H

• _ j ORDERED thai the Department of Kutural Resources and : ^ ^ ^ H
—.._„_._ . _ - . , : ^BB^l
• ; I Conservation send by mail to e.ich pe;.:3Gtt and their successor in . \ ̂ ^ ^ |

H. . I interest, if known, who has fi^d -a claira of existing right in I • l ^ ^ H H

• I the Boulder River, Tributary of the Jefferson, River (41E), a I J ^ ^ ^ l

I • , I copy of the Notice of Availability of the Temporary Preliminary l flB^I

• f Decree on that Basin and an abstract of the disposition of such 1 4|^B

H l I person's claim of existing right. ' • ^ ^ | ^ |
• . I ORDERED specifically that the Notice of Availability be ! ^ ^ ^ H
• V : ; mailed to: (1) all parties in the Boulder River, Tributary of •. j^^^H
^ H '• '• ; "' ' • ': ;< , ; /^^^^^^H

• • S % j the Jef^rson River, issued permits for water use in that Basin j ^HH
B ! pursuant to 85-?-301 MCA or their successor in interest, if ' " ^BH
H - ' '' ' ' " ', "' : ' ' ' :' ' ' •BUB
B ;' / - | denied permits for use of water in the Boulder River, Tributary ' HH

B ' I of ••iiae Jefferson River, pursuant to 85-2-301 MCA; (3) a l l x ifl̂ H

B ; parties who have bean granted a reservation in the Boulder ] ^ ^ H

H ! River, Tributary of the Jefferson River, pursuant to 85-2-316 < r ^ ^ ^ B

9 MCA' ( 4 ) a l 1 Parties in the Boulder River, Tributary of the i ^ ^ ^ l

Bfl

• ;r^_- ^ K : ^ :•'..:•.: ' , - • : • .•-• , . . . •:. . - . • • . • • • • ' • ' . * ' •. ^ ^ M

• t ^ - - _ - & > . / i : ' - > ^ . • ; : • • • - • • v : ; : : ^ : ; - . • i : : " v - • • ; . • . • • . • • • ' • • • • • • • . ' , ' • • . " . - . • • • . • • • • i - j i ^ B
^ ^ ^ H B t t C i ^ - S fe . p i a s s - * » J ^ - ̂ .. * - ' „ J t - f c - . - ^ i ^ ' • + ' ' - -~iv ;is!2S;,f *.•->•• •••.= ; : j ' - ' . "••• - • - ' • • ' _ « ; ' v :-' •• : . ,."••. • 1..'.1.-'.-.-.••.._-.L'.. .J&- iui, . - * . ' i i H ; i ~ j i » l v - - • >••«.*• - • • --' ° - ^ : - * - = . ....;:u#>̂ lr ..^^M^^^^^^^^^H



H | ^ Jefferson River, who ha-.; received certificates of water rights <C-j^H

^M * '' pursuant to 85-2-306 MCA for wells under 100 gallons per H^H

^M minute? (5) all federal land management agencies in the Upper ^ ^ ^ f l

B Missouri Division; (6) all neighborir.j states of the Upper ^ ^ ^ |

H Missouri Division; (7) all Indian tribes of the Upper Missouri HI

H _ Division; (8) the County Clerk of Court and Clerk and Recorder ; "fl^H

H I of Jefferson County, Montana; (9) any other persons who have | ^ ^ |

^ B requested service of notice from the Water Judge. |^^^|

^M ; ORDERED that the Montana State Water Courts publish the ; ^ ^ H

^ 1 i Notice of Availability in newspapers of general circulation in ; ^ ^ H

^fl the Boulder River, Tributary of the Jefferson River, including ^HH

^M , the Bowlder Monitor and any other advertisement which may bring \ ^ B

^•___: ._ i the Notice of Availability to the attention of the public. : ^ ^ H

^ H f ORDERED that the Department shall make a general certificate j. ^ ^ ^ |

^ R \ of mailing certifying that a copy of notice has been placed in r j^B

^1 I the United States Mail, postage prepaid and addressed to each i ^^^H

^K ' • •• I party required by this Order to be served notice of the j ^ ^ ^ |

| ^ K ' Temporary Preliminary Decree. : ^^E^H

^ H j FINALLY IT IS ORDERED that the original certificate of ; l ^ ^ |

| B mailing be filed with the Montana state Water Courts. ' fl^|

H | fl DATDD this 1*1. day of Q j ^ * - ^ , 1985. j J H |

^^B~^r~— -r- -- W. W. LESSLEY V s 7 -•-*-~~—— >JBB

^ B Chief Water Judgi -/ { ^^BH

H| ;. ; ' !; ^KS

HH . Page 2 ^fl^H

^Hkf> :, ^ "-x' -..•..' ' '. '— .;. '' -.'../'/' ... ' .' ' . . ., ^ ^ ^ ^ ^ 1



• i AND CONSERVATION ^ H
H j ^ - T i r - ^ WATER RESOURCES DIVISION : ' .-• ^ ^ H

^ ^ R 1 //y l5fX\ TFD SCHW1NPKN, GOVKRIJOH 32 SOUTH EW1NG •« •' ; ' ^ ^ ^ ^ ^ 9

• ! " | § ? f l | - - — ^ r T a ^ c w N A !•:: flH
^ H , * , X ^ ^ ' ^ ^ t v & V (4010 444 (JhOI ADM1N1STRATOH HELENA, MONTANA S9620 < i ^ ^ ^ ^ l
^ • V V-^f^vS6«^-^- / (400) 444-6646 ENGINEERING BUREAU \ ^ ^ ^ ^ H
^ ^ R • I \ ^ - —•L' . - -^ / (400) 441 G61-W WATER Dr.VEL.OPV.ENT BUREAU ; ^ ^ ^ ^ H
^ ^ H i '• -~^ . <4Cif>)444 li'.<ll WATl"M MAHAKKMK.NT PUHEAVi ' r ; ^ ^ ^ ^ ^ H
B ^ K (4UK) 441 Odin WATHH niGHTr BURFAU ' ^ ^ ^ ^ ^ HI
^ H ; Ms. Qiris Jenson c ^ ^ ^ H
^m \ water Courts ^ ^ ^ ^ H
^ 1 ; I Box 879 ' j ^ ^ H
^ B i Bozanan, MT 5971S ': I ^ ^ H
^M ::. \, Dear Qiris: 1 ' . ^ ^ 1
^ H ! Enclosed i s the certificate of mailing for the Temporary Preliminary I , ^ ^ ^ 1
| H [ I Decree for the Boulder River, Tribuatary of the Jefferson River Basin ' ^ ^ ^ 1
| H j (Basin 41E). This mailing was conducted June 20, 1985. i ^B f̂l

H "":"" • i I .•'. :' Mim
^Hr .>.'- ' Sincerely, ' 1 ' ., ' ^ ^ ^ • H

m^'";' ^ : 1 "•••• fl
| H ' I Jim Kindle ; ^ ^ ^ 1
^ H M | Records Section Supervisor | ' • ' ^ ^ ^ |
^ H , j Water Rights Bureau I ^ ^ ^ 1

mm { ̂  ... ^ - .. .. :. . ̂  , : .. . ,, , £9



^ 1 •. '• ' ' * ' r • ^ • S ^ I H

H . ' . • ' -. N^nHH|
H ' • ' " ' 15 . ' ' • ' ^ H ^ ^ ^ ^ H

• ! BCm)L%R ^ ^ ^ " ^ ^ OP THE JEFFERSON RIVfiR BASIN ( B a s i n g ) j " ^ ^ ^ H

H CEgTTPTfflTR ffP MATLTMT! ^ ^ ^ ^ H

H m Hi* Notice of Entry of ^ ^ ^ ^ H
• * i.,. TQnE»rary Preliminary Decree and Notice of A v a i l - M H * , > ^ ^ ^ ^ 1

• fOr tte * • * M"«' "totary of the a S Z n i i ^ S i L i n 41B ' | ^ l
• . • . _ . . . _ _ . . - . : ' . . . H * * * * * * * * * • * * * * * * * * * • • * • * * • • * . * . . . • , , . L : _ J L - . ^ ? ^ ^ M
^ ^ ^ ^ • r ^ r . -. ^ ^ r ^ . ^ . . ^ . ~ » - ^ . . - - - ^ . - .. — . . . J . ' 9 * ~ " ^ • - . . . , . . . . - . . . . . . . . . . . . . n . . « * . « t n ^ . ^ j £ . . . . . . . . . . . ^ — . — •—'" •" • ' . 77 y • ; " - * _ ' T ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 1

H ,:' State of Montana ) ; ' ^^I^H
E B k •• i i ; .. ; • . • i^^B^H

H V i County of Lewis and Clark ) ' I ^^^H

• j I r J W E S ^ " " " ^ *n>rdB Supervisor for the Water Resources .''" \ ^ ^ H

• f: . ; ,:: I Division of the Department of Natural Resources and Conservation ;* the Sta te j ^ v I | H
H ' I of Montana, hereby certify that; | ^I^^PB

• " . I Pliability, and abstracts showing dispositions of each person filing a claim \ ^ | |

m j for the Boulder River, tributary of the Jefferson River Basin (Basin / ' - has J ^ ^ H

H • I ^ ^ &ace* i h *»»•Uni t ed »at«i Mail, postage prepaid and addressed to each ' I ' v H

K ] ^ ^ ^ Per ^ r e r o r ^ of the Water Rights Bureau, Depart .«b of Natural * , f l |

^B j Resources snA Conservationr June 20, 1985. ) ^ ^ B ^ l

• • ' j ^ailability for the Boulder rdver, atibutary of the Jefferson River Basin ; , WKM

I .„ ' •! ( 3 a S l n 41E) ^ teen ^ a c e d i n ^ " n i t e d States Mail, postage prepaid and | J^H

H ' ' ^ addressed to each party as per the records of the Water Rights Bureau, [ '[ ' ^ ^ H

H ^ Departanent of Natural Resources and Conservation, June 20, 1985 for; (1) a l l >flH

• VattiBB i n •**• * > u i a « ^ ^ Tributary of the Jefierson luver Basin issued j r^BH

H ' , P e r m i t S f ° r Wa te r ^ to ^ t tesi^ P^^uant to 85-2-301, «CA, 1978, or their ' W K

• successor in interest, if known, (2) all parties in the Boulder River, . . • ' f VaH

B TribUUry ° f ^ Jefferson Wver Basin who have applied for permits for use of ^ J H H

B H r '• li • "' ' ' ' ' ' :'/. y ^ H ^ B w f l



— i
^^H ! Tributary of the Jefferson Fiver B->sin who have been granted a resection ; ,., , A. J B ^ H

^Hv ( ' - ll^^HH
^ H • j pursuant to 85-2-33.6, MCA, 1978,« (4) all parties in the £>ouia*r Rive*1,'. -.' fHKB
^ ^ H '. - : ' . ' ' , ' ' ' '•'• • ' • ' " ' ' • ^ ^ ^ H i
^ ^ B I Tributary of the Jefferson River Basin who have received certificates •£ water ;. fl^^H
w ^ m ' ' ; ' ; ' '. .•• ' ' ' ' .'-— :>' ' . ' ' " ' . ' ' ' •, , • • ^ ^ H B
^^•. _ ...rights.pursuant..to, £5-2-3.06, KA,_.1978, for wells under 100 gallons per > ' " -''^^Blfl
^ H ^ ' • • • . ' : ' • • • : • • ' - • : - . i • " : • ' • • "•• " . r " - " • • - • • ; • ; • • • --•• •••$ —y—~-:~~^. ~ ' ^ ^ H H

^ H I minutej (5) all holders t€ claims in the Boulder River, Itibutary of the i , :^^^^^^^^H
S^^K ' ' ' •. •• ' • ' •• • :• ' X • ' :,"' ; ' ^ ^ ^ H

| ^ v • . Jefferson River'&<in terminated by the Field Offices and the Department of ;v : ? ' ; , ,,- ^ H ^ H
^ ^ B Natural Resources and Conservation before an Order of the Water Court of April ; I^^H

H ' -;, ' '' .. '"" '< ;'̂ ' ' - '' ..:' - ".V. ' ' ' '' l ̂ ' ; ' ' B ^ l
^ B . 22, 1982, ordering that these claims were not to be terminated but stamped at - ^ ^ 1 9
^ B the time of filing and processed as all other claims, even though there was a < H B
^^H ''. failure of payment of fees; (f) all federal land management agencies la the \ " ^Kj^M
• f l . _ _-_. _n j - r . - - _ . . - - - Upp€r_MssouriuSfater.J>iyi^ . | _ _.__,._ »^H
^̂ B ' Water Division; (8) all neighboring states of the Upper Missouri Water ^ ^ ^ 1
^ ^ f t \ Division; (9) the County Clerk of Court and Clerk and Recorder of Jefferson = B ^ ^ H
I V ' ' ' « ' '' ' •.- ••• •'''•'••'•' ' ' ^ H
^ ^ H ] County, Montana; (10) any other person/? who have requested service of notice < J ^ ^ ^ H
^ H ' "' '>v • :' ' '' '•• ' ' ;/'y -r i ' J ^ B I
^ B ' ., ' S. ' from the water Judge. ,, ] \ ^ B i
^ ^ B -' , ' C. The Department of Natural Resources and Conservation sent to the > J^^^R

SI ',', , ; Clerk of Court of̂ Jefferson County an entire copy of, the Temporary Er el iiTninary • . | H H

^ ^ R , ; Decree for the Boulder River, Tributary of the Jefferson Riv r̂ Basin and index • I^H
^ H ' , ' V..,. thereto. v'" '/-.'.'...'"' ' '. '' ' ; ' :' '. " ' ^ H H
^ B H ' ' L ,. " ' , . • " •••.. • • • . ' . ' ' • ' ' . . ' • • • • : ; ' • ^ ^^HHl
^ ^ H . ,, b. The Department of Natural Resources and Conservation sent to the fl^H
^^m ' Clerk of Court of Jeffersbn County County (Boulder, OT) microfilm copies of ( - IHifl
|̂ ^B p r i m a f a c i a c l a i n s a n d D e p a r t m e n t r e c o r d s f o r a l l : c l a l ! ^ s u b m i t t e d i n t h e -.-.-••- - , . _ - - f - , _ ^ 7 - ^ ^ ; ; ^ ^ v J B ^ ^ B

I ~~ \
I I
^ • ^ ^ ^ ^ ^ I M I V ~ / ; "-* ' " ' " ^ • : i ? - " " •••-•••.•-•,•'• '••• ' ' " ' " _-• _ - ^ S k ' ^ ^ ^ H HHlHMNtolMMBHHnBflBMHtfiilH



^

••^B^BB^BBlB^B^BHB^B^BB^HflB^B^B^B^fl^BBB^B^BlHB^B^B^B^B^B^

BBEBBBDS^B^EB^B^B^BB^B^BBBBBBBBBS^H^!^^!

i j
• • This mailing and distribution was made under my direction and control ; ' • £ • _ •

^ H ' on June 20, 1985. : jHH
H i Dated this 2&&V of O P ^ t?&£ -.. ' -fH

I • •• •.. c%^ ̂  ! B
BH * I JAMES JB. KINDLE, Supervisor > ^^Hj
SB- -- ' - , .,. ;._.' _ ^^Keoords Section, Water Kigftts Bureau _ B Y B B
B i t ':; ,.:' : ' . ; •• 'lifet^":fe^)^teiBi'.i5iviBl;Qri-~ t ~ - - - 1 -^r——'"^^^B

IH , ' '' V • Dept.: of Natural Resources and ' \ , ' ^ ^ H
H& , i .. • •' •• . • • :•'•.... •• ' •'. . C o n s e r v a t i o n '"' | ^ Q ^ B

| ^ B ; . : . -. "' ' ' . / : ;V v":.! . ' ' i ^ - v S t a t e o f M o n t a n a . ' ' : ; ' . | ^ ^ ^ |

^ H ' ' - ; State of Montana ) : j ^ ^ H
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i^^^B DEPARTMENT OF NATURAL RESOURCES
^ ^ ^ H | AND CONSERVATION
^ ^ ^ ^ H I ^^___^^ WATER RESOURCES DIVISION

^ «^—"-"T^^^^^^^B E I /£•/ "'<> \ TED SCHWHOEN. GOVERNO): ' ' ' " " "'

8sm ^^^^^^^^B N j •'—•^yr (406) 444-6bOl WATlih MAKAGL-MKKI BUHKAU
t 1111 ^ ^ ^ ^ ^ ^ ^ ^ B (406) 444-6610 WATKfi BIGHTS BUREAU

»»( ^^^^H Ms. Chris Jenson |
IM) ^ ^ ^ ^ H \ i water Courts :
WJ ̂ ^ ^ H : Box 879 !
gSK\ ^ ^ ^ ^ ^ 1 | Bozeman, MT 59715 , ,

H.^^^B I Dear Chris: \

~ miU^l^l^H " '"" •"•••" '' Enclosed i s the amended certificate of mail ing for the Notice. of̂ Entry_ „„ _ _ ,:
M/^^^H (i of Temporary Preliminary Decree for the Boulder River, Tributary of the

^\^^^^R Jefferson River Basin (Basin 41E). This mailing was conducted fran June

i&Q^^^^H 20. 1985 to October 21, 1985. ;

H ; "̂
m j ) \ ^ ^ ^ ^ | i Jim Kindle
^ X J ^ ^ ^ ^ H ; Records Section Supervisor
BJft ^ ^ H ^ H Water Rights Bureau

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H Enclosure
=?>s?????^^^«; JK/jg !

f-._.. ;: ::-J



I
"j^^^^H AMENDED CERTIFICATE OF MAILING

< ^ ^ ^ ^ ^ B Notice of Entry and Notice of Availability
^ H ^ ^ ^ H of the Temporary Preliminary Decree tor the Boulder River; Tributary of the
j ^ ^ ^ ^ ^ B Jefferson River Basin (Basin 41E)
^̂ ^̂ ^̂ B * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
^ ^ ^ ^ ^ B State of Montana )

fr^^^^^H ) SS:
. _̂ ^̂ ^̂ H County of Lewis and Clark )

^ ^ ^ ^ ^ H I, JAMBS E. KINDLE, Records Supervisor for the Water Resources

^ ^ ^ ^ ^ H Division of the Department of Natural Resources and Conservation of the State :

j ^ ^ ^ ^ ^ H of Montana, hereby certify that all return mail for the Notice of Entry and i

^ ^ ^ ^ ^ ^ J . Notice of Availability of the Temporary Preliminary Decree for the Boulder

•- l^^^^^m : River, Tributary of the Jefferson River Basin (Basin 41E) has been researched

_^=T^^^^^H- •.•-.-.; by the water rights field offices and that based on their research the ! —

^ ^ ^ ^ ^ H ; following has been sent, postage prepaid, first class, United States Mail: ;

^ ^ ^ ^ ^ • > • A. For persons filing claims; i

^ ^ ^ ^ ^ ^ H 1. owner address changes only. Based on research, all parties i

^ ^ ^ ^ ^ ^ V have been sent the Notice of Entry and Notice of Availability of the Temporary \

\ ^^^^^^H Preliminary Decree. When address changes were confirmed by the claimants to ;

l ^ ^ ^ ^ ^ H : the Department, abstracts showing dispositions of each party's filings have |

^ ^ ^ ^ ^ H also been sent; ]
^ ^ ^ ^ ^ B • ": • • • : ' i

/ ^ H ^ ^ ^ l 2. transfered owners. Based on research, all apparent successors "•

^ ^ ^ ^ ^ H . . in interest for water rights concerning return mail have been sent the Notice |

^ ^ ^ ^ ^ ^ K of Entry and Notice of Availability of the Temporary Preliminary Decree and |
_ ^^^^m - - — - i

~~—~~F̂  ^ ^ ^ ^ ^ • " ^ Water Right Transfer Certificate forms. ' 1 .
. - ^ ^ ^ ^ ^ H ' 6* F o r p o s t J u l y l f 1 9 7 3 w a t e r rights? •

^ ^ ^ ^ ^ H ' ' ; i 1. all parties in the Boulder River, Tributary of the Jefferson |

* ^ ^ ^ ^ ^ K ' River issued permits for water use in that Basin pursuant to 85-2-301, MCA, t

^^^^^^M 197R, or their successor in interest; ,

li^HHHBHHHMnHHHMil



<~"^^^H 2. all parties who have applied for permits for tiie use of water

^ ^ ^ H in the Boulder River, Tributary of the Jefferson River Basin pursuant to

j^^^^B 85-2-301 , MCA, 1978;

fl^^B 3 . an parties who have been granted a reservation in the Boulder

^ ^ ^ B River, Tributary of the Jefferson River Basin pursuant to 85-2-316, MCA, 1978;

" ^ ^ ^ H 4. all parties in the Boulder River, Tributary of the Jefferson

^ ^ H ^ River Basin who have received certificates of water rights pursuant to

^ ^ ^ V 85-2-306, MCA, 1978, for wells under 100 gallons per minute; the following has :

^ ^ ^ ^ ^ H been sent:
^ ^ ^ ^ H a . owner address changes only. Based on research, all

^ ^ H . parties h a v e been sent the Notice of Entry and Notice of Availability of the ;

«^^^^^V Temporary Preliminary Decree;

—^i^^^H • b. transfered owners. Based on research, all apparent

^ ^ H • successor in interest for water rights concerning return mail have been sent I

^ ^ ^ H the Notice of Entry and Notice of Availability of the Temporary Preliminary j

^ ^ ^ ^ Decree and Water Right Transfer Certificate forms. This mailing and j

^ ^ ^ H ' distribution was made under my direction and control frccn June 20, 1985 to ^

. . V ^ ^ ^ ^ ^ H , October 21, 1985.

^ ^ ^ H ! Original documents concerning return mail, envelopes, research,

^ ^ B I correspondence, field office confirmation and field office certification of j

/ ^^^H | mailing can be found in original files and microfilm files. <

- '" ^^H , 1 Dated t h i s _ £ ^ a y <* PC?*'**- <*<?'* . j

--^^B -.. • I ........_ J i^,^^/ ; !_!__
^ ^ ^ ^ H : j ĵ MES E. KINDLE, Supervisor }
^ ^ ^ ^ B ^Records Section, Water Rights Bureau |
- ^ ^ ^ ^ ^ H Water Resources Divî î > :
^ ^ ^ ^ ^ H Dept. of Natural Hescv.rcĉ  cuC. ? -
^ ^ ^ ^ ^ ^ K I Conservation ?
- ^ ^ ^ ^ ^ B State of Montana :

^ ^ ^ ^ H ' a t t achrenLog of noticed water right owners in the basin



^ ^ ^ ^ ^ ^ H County of Lewis & Clark)

^ ^ ^ ^ H On this 2 .1 s l day of ' - r l . v u - l ^ S before me, a Notary
^ ^ ^ ^ ^ H Public in and for said state, personally appeared James E. Kindle, known to me
^ ^ ^ ^ ^ H to be a Supervisor for the Water Resources Division of the Department of '
j ^ ^ ^ ^ ^ V Natural Resources and Conservation, and acknowledges to me that he, in his
^ ^ ^ ^ ^ B official capacity, executed the same.

:^H^^B ^ WITNESS WHERECF, I have hereunto set my hand and affixed by official • ;
^ ^ ^ ^ ^ 1 seal, the clay and year in this cer t i f icate f i r s t above written. '

^ ^ ^ H c—\'U^ \ , ^ J/IAK,^- i
^ ^ ^ ^ ^ H Notary Public for the State of Montana !
^ ^ ^ H Residing at 4\*U*;^- i
^ ^ ^ ^ ^ H to/ commission expires ' - • L i

1
' H ; ; ' ~ ; _ • v • • . - • • • • - ^
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^^^^^^^H -» rrHHHHHn r~m m mm —1—iaJao>>oo oor~3>>o-oa;>ooo»>-zziNjro^crt O100
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• • • • • • • • 03X30 33 33PÔ J O 30 03 Z CD -^ 0003 00 CD< NrJ to U1U1 7970 M
• • • • • • • • o o -NI -*-* -J -*r\joHaoaoo-»•**•*•> -» -DOOX o > c c cooi—iwu o> o-* o :
• • • • • • • • X30^1-MP3XI3JX)-sl->4r-003U-̂ WX P3XIX WW3-»>XXOO XO 33 OS ̂  to COO 30 30 V\isi Z
PHHHHHHI ZH00HHHH-^^>00HUl OOO ZWW>HJ3 r o >13Tjr>OHHZ-t>^ -O-IH :
•^^^^^^H -» -n-4> r\)50>>-P- 33X7^OJ-sHr- *~ > > M H X X I > I\>I\I I— r>
^^^^•^^H -v!3D > £ MTIOON -< <>CMTIC7 OXPOP37:Zj»>—I -»-» mm ' x :
^ ^ ^ • ^ ^ ^ ^ B v/i-t -< m£EN n3»coooopom M C ^ ^ H H O O H UIWI r*r~ m
^ ^ ^ ^ ^ ^ ^ H w m 7<;>2>ui > < H O > O z i\)3 -<-«-<-<O O O 7̂7<> t n
^PHHHHHH ^ H -<-< z:mj>o a> x>x> z A 7<;
• • • • • • • K fN H I o TO o mm > c c ~o-v _
BBBBBBBBB ^ m r r~ s»> Qv o
^^^^^^^Hi ^ m > » o coco 7039 \yt z
vBpBjP^pBB) i- < H H HH a) A7<; ^z
flPB^PP^H CN A m > z

—*̂ ^̂ ^̂ m I** "° o A c
'^ • • • • • •V p 30 00 3>
PBBBBBBI v A r "o

• • ' " • ~ P D ^ P P P P P 1 - .. . — . . . . . . .. . .. . o jrg .

^H ; : i i i
« ^PPPPPPPM ' Q\ z »

I ! " I
P^^^^H^^B - co m

^•••PPPP} <ncsa>a)a]a3aia>;033C03Z0)^C3Xxaioaiaimxa]a03xxonai3aBa>(n(ncD030300CD303aa90303a)x:n
BBBBBBBBv ' »oooooooj>>CHiiioriHmmcifloocniCHHmm»cmccoooocoooooccOH>
• « • • • • • • # . i >cccccccooHMocoMMPr-(niccHPHr«rn»»'Hx-(HrrNN-Hcc-<-<oHHcr»i .
PHHHHHHB ; ! zrPPrnrrrannMnirtHMmniH^rrH'ii-' .rwtnmooHHHHoomnurp r m r n o _

...BBB^BBBIBT • ooooooooaMmdoomniOZZm ooirizniHozzcsmnmrtimmasmoo onimoot NT
CB^pB^pHBJ mmmmmmmcocrt c > m » x o > rmrn > z c » m m o z z » mm m mem
• • • • • • • I ; ' -n303030733030730309 r"XP3m>r < O7373 , C»r > m Z Z 3*73 33 30 ? r
•••••••B , o cc > mr-> o cos. rr- » or
^PBHHHHI TO 3ox r tn ro 73
^PBBBBBB ; 7* (no m o m
^PPPPPPPJ M ° m

i p ^ p p p H - :^ ' i ! • .• • : ' »••• •.•
BBBBBBBBV j ' i ' 233333332^33X33333133X333233333333 33OO33333CC333233

JfPPPPPPPl I | ! OHHHH-jtHH«HH-«-iM-*)-]4-|H-j«HHH-H|H-4-H-^-iHrtHHHH ! - H O O H H H H H H - t H H ^ m -g

.^PH LsL;:;. I l l \t.\\ \\\'\]'l\\ , j "- !.| ~-=" 1 _- !:;; \\ • ! l i ^ i ' i
" " ^ P K P P P P P L \ S S 1 !' i ' . S " I S S i C iJ '. K IF. S " f, t , i : ," ' 4. , V i,1 i ; S !." i B K i :̂ tf IS - :•• Iv ',. ',': •>. !.: ; - . . • • - .* • • ; : : •' : ' ,

f p p p p ^ H ? - . . -- ••-' - - - • W V ^ w W <»« W yg» « # * * * # - *


